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PEEFACE 

TO THE SECOND EDITION. 



The fact that a thousand copies, oonstitutiiig the 
Eirst Edition, of this Work have been sold in less 
than five years, renders it no longer necessary to 
justify its existence. 

In this Edition the First Chapter has been com- 
pletely re-written, and new Chapters upon Injunc- 
tions, Negligence, and Fraud have been added. 
Nearly sixty pages of new matter have been inter- 
polated by these means, and by additions to previously 
existing chapters, and the whole has been carefully 
coixected and revised. 

Many of my friends and clients have expressed 

surprise that an Equity and ConTeyancmg Coimsel 

should have written a treatise on the Law of Torts. 

The answer is, that every lawyer, whatever his 

speciality may be, ought to know the principks of 

every branch of the law ; and, in my student days, 

my endeavours to fathom the principles of the Law 

of Torts were surrounded with so much unnecessary 

difficulty, owing to the absence of any text book 
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IV PREFACE TO THE SECOND EDITION. 

separating principle from illmtrationy that I became 
convinced that a new crop of students would welcome 
even such a guide as I was capable of furnishing. 
The result has proved that I was not mistaken. 

It only remains to render most grateful thanks 
to my friend and former pupil, Mr. Claude C. M. 
Plumptre, of the Common Law Bar, who has kindly 
taken upon himself the sole burden of revising (and 
in some measure rewriting) the whole of that 
portion of the Work which relates to particular 
Torts, with the exception of the Chapters on Nuis- 
ances, Trespasses, and Infringements of Trade Marks, 
Patent-right, and Copyright. By his labours mine 
have been greatly diminished, and the utility of the 
Work materially increased. 

AETHUE UNDEEHILL. 



23, Southampton Buildings, Chanoeey Lane, 
Juhj I9thj 1878. 
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BUIES REUTING TO TORTS IN GENERAL. 
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CHAPTER 1. 

Of Wrongs purely IJx Delicto, 

The Object of Law. " The maxms of law," says 
Justmian, "are these: to Kve honestly, to hurt no 
man, and to give every one his due." The practical 
object of jurisprudence must necessarily be to enforce 
the observance of these maxims, which is done by 
punishing the dishonest, causing wrongdoers to 
make reparation, and ensuring to every member of 
the community the full enjoyment of his rights and 
possessions. 

Public and Private Wrongs. Infractions of 
law are, for the purposes of justice, divided into two 
great classes : viz., public and private wrongs. The 
former consist of such offences as, aiming at the root 
of society and order, are considered to be wrongs to 
the community at large; and as no redress can be 
given to the community, except by the prevention of 
such acts for the future, they are visited with some 
deterrent and exemplary punishment. 

Private wrongs, or civil injuries, on the other hand, 
are such violations or deprivations of the legal rights 
of another, as are accompanied by either actual or 
presumptive damage. These being merely injuries 

b2 



4 TORTS IN GENERAL. 

to private individuals, admit of redress. The law 
therefore affords a remedy, by forcing the wrongdoer 
to make reparation. 

Division of Private Wrongs. But as wrongs 
are divided into criminal and civil, so the latter are 
subdivided into the two classes of wrongs ex contractity 
and wrongs ex delicto; the former being such as arise 
out of the violation of private contracts ; the latter, 
oomnwnly caUed torts, 8udi as spring from infractioiis 
of the great social obligation, by which each member 
of the state is bound to do hurt to no man. 

It is of the latter class that I am about to treat in 
this work, 

Befinition of < a Tort. A tort is described in 
the Common Law Procedure Act, 1852, as "a wrong 
independent of contract;" but, although this is no 
doubt a very correct and all-embracing definition for 
the purposes of judicially determining what is and 
what is not a tort, it does not, I think, convey any 
very dear idea of the nature of it. . I shall not, 
however, attempt to define what a tort is, but shall 
content myself with the less scientific but more intel-' 
ligible method of describing it as follows : — 

Rule 1 . — A person commits a tort, and 
renders himself liable to an action for da- 
mages, who commits some act not authorized 
by law, or who omits to do something which 
he ought to do by law, and by such act or 
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omission either infringes some absolute right, 
to the miinterrupted enjoyment' of which 
another is entitled, or causes to such other 
some substantial loss of money, health, or 
material comfort, beyond that suffered by the. 
rest of the public. 

It will be perceived that two distinict factors go to 
make a tort, viz. (1) a wrongful act or omission (see 
Pn/ce V. Belcher J 4 C. B. 866) ; and (2) either a con-^. 
sequent invasion of another's right (see Ashbij v.^ 
White J 1 8m, L. C. 284), or the consequent infliction^ 
upon him of some loss (see Ivesony^ Moore^ 1 Ld. 
Raj/m. 486). Neither of these two factors will, by 
itself, be sufficient to sustain an action for damages, 
although, as we shall see hereafter, the first may, 
imder certain circumstances, be alone sufficient to 
sustain an action for an injunction. An invasion of 
a right, or the infliction of damage, unconnected with 
a wrongful act, is technically called a damnum absque 
injuridy and it is a maxim that ex damno absque wjurid 
non oritur actio. Instances of this are given below, 
from which it will be seen tiiat the greatest losses 
may be occasioned, the greatest discomfort caused, 
nay, in some instances, the greatest unhappiness may 
be inflicted, provided that the doer is careful only to 
do such acts, or to make such omissions, as the law 
authorizes him to do or make. 

On the other hand, although a damnum absque 
injuria is no ground for an action for damages, the 
converse by no means holds good ; for, as will be 
seen from the rule, the mere unlawful infringement 
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of a right is of itself a cause of action, without the 
injQictioii of any appreciable damage whateyer, and 
it has been consequently said that ex injurid sine 
damno oritur actio {a). 

The interruption, however temporary and however 
slight, of another's absolute right, is considered by 
law as a proper subject for reparation, and substantial 
damages have more than once been awarded where 
the surroundings of the plaintiff have been very con- 
siderably improved and his comforts very consider- 
ably heightened for the period during which the 
defendant has prevented him from exercising the 
right in question. But where no absolute right has 
been invaded, then some substantial loss of money, 
comfort, or health inflicted upon the plaintiff beyond 
that suffered by the rest of the public, by the un- 
lawful act or omission, must be proved. The reason 
of this is very clear and very reasonable. In the case 
of the infringement of a right, there is a grievance 
peculiar to the party injured, as distiaguished from 
the public generally; but where no right is infringed, 
but merely an unlawful act or omission committed 
or made, there the grievance is properly one affecting 
the public and not any private individual in par- 



(a) This maxim can obviously only be accurate by using tbe 
word injuria in the sense of a private injury, for a mere public 
wrong will not alone sustain an action. If, however, we use it 
in this sense in the maxim ex damno sine injurid non oritur actio, it 
becomes obvious that it is too narrow, because a loss caused 
connected with a public wrong is sufficient. I have therefore in 
this work used the word injuria in the sense of a wrongful act 
or omission, independently of the question whether such act or 
omission was wrongful only qua some individual or qua the public 
generally, and I have used the word damnum as signifying a 
private grievance. 
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tioular; and if every member of the public were 
allowed to bring actions in respect of it, there would 
be no limit to the number of actions which might be 
brought {WinterboUom v. Lard Derby ^ L. i2., 2 Ex. 
316), The remedy of the public is by indictment, if 
the imlawful act amounts to so serious a dereliction 
of duty as to constitute an injury to the public. But 
if in addition to the injury to the public, a special, 
peculiar, and substantial damage is occasioned to an 
individual, then it is only just that he should have 
some private redress. Let us now glance at some 
illustrations of the f oregomg rule : — 

(1) If one trespasses upon another's land, that is 
the invasion of an absolute right ; but if the trespass 
was committed in self-defence, in order to escape 
from some pressing danger, no action will lie in re- 
spect of it, because the law authorizes the commis- 
sion of a trespass for such a purpose ; and, therefore, 
although there was a damnum — ^namely, a private 
grievance, there was no injuria or wrongful act, and 
the trespass was consequently a damnum absque injurici 
(37 Hen. 6, 37, pi. 26). 

(2) Again, if I own a shop which greatly depends 
for its custom upon its attractive appearance, and a 
company erect a gasometer hiding it from the public, 
no action is maintainable by me ; because, although 
my trade may be ruined by the obstruction, yet the 
gas company are only doing an act authorized by law, 
namely, building upon their own land (Butt v. /w- 
perial Gas Co.y L. JB., 2 Ch. App. 158). 

. (3) A legally qualified voter duly tenders his vote 
to the returning officer, who wrongly refuses to re- 
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gister it. The candidate for whom the vote was ten- 
dered gains the seat, and no loss whatever, either in 
money, comfort, or health, is suffered by the rejected 
voter ; yet his absolute right to vote at the election 
is infringed, and that by an xmlawful act of the re- 
turning officer, and hence we have here an injuria 
and a damnum sufficient to support an action {Ashhy 
V. White, 1 Sm. L. C. 251). 

(4) A man erected an obstruction in a public way. 
The plaintiff was delayed on several occasions in 
passing along it, being obliged, in common with 
every one else who attempted to use the road, either 
to pursue his journey by a less direct road, or else to 
remove the obstruction. It was held, however, that 
he could not maintain an action, because although 
there had been an unlawful act on the part of the 
defendant, yet there was no invasion of an absolute 
right, and no substantial damage peculiar to the 
plaintiff beyond that suffered by the rest of the 
public {WinterboUom v. Lord Derby, L. jB., 2 Ex, 
316). 

(5) The defendants left an imfenced hole upon 
premises of theirs adjoining a highway. The plaintiff, 
in passing along the highway at night, fell into the 
hole, and was injured. Here the plaintiff clearly 
suffered a special and substantial damage beyond 
that suffered by the rest of the public, and accord- 
ingly he recovered damages {Hadley v. Taylor, L. R,, 
1 C. P. 53). 

(6) To give one more example similar to the last. 
The plaintiff kept a coffee-house in a narrow street. 
The defendants were auctioneers, carrying on an ex- 
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tensive business in the same neighbourhood, having 
an outlet at the rear of their premises next adjoining 
the plaintiff's house,, where they were constantly 
loading and unloading goods into and from their 
vans. The vans intercepted the light from the plain- 
tiff's coffee-house to such an extent, that he was 
obliged to bum gas nearly all day, and access to his 
shop was obstructed, and the smell from the horses' 
manure made the house uncomfortable. Here there 
was a state of facts constituting- a public nuisance, 
but there was also a direct and substantial private 
and particular damage to the plaintiff, beyond that 
suffered by the rest of the public, so as to entitle him 
to maintain an action {Benjamin v. Storr^ L,R,^ 9C.P, 
400; and see also TFhite v. Hindley Local Board, L. R., 
10 Q. J?. 219). 



Of Injurise, or Wrongful Acts. In the 
words of Pratt, C. J., "torts are infinitely varioiis, for 
there is not anything in nature that may not be con- 
verted into an instrument of mischief " (see Chapman 
V. Pickersgill, 2 Wils. 146) . It is, therefore, hopeless to 
attempt any definition of what constitut/CS a wrongful 
act or injuria^ upon which an action for tort may be 
foimded; but, broadly speaking, the following rule 
may, perhaps, give the, student some standard by 
which to measure particular cases : — 

Rule 2. — A man is guilty of an injuria. 
who, without authority or excuse, either — 
(a) Wittingly or unwittingly does any act, 

b5 
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containing large qoantities of wafer. These pools 
had been fomed by damming up, with artificial em- 
bankments, a natural stream wliieh rose above the 
defendant's land and flowed through it, and which 
was allowed to escape from the pools sucoessiyely by 
weirs into its original course. An extraordinary rain- 
fall caused the stream and the water in the pools to 
swell, so that the artificial embankment was carried 
away by the pressure, and the water in the pools 
being suddenly loosed, rushed down the course of the 
stream and injured the plaintiff's adjoining property. 
The plaintiff having brought an action against the 
defendant for damages, the jury found that there 
was no negligence in the construction or mainte- 
nance of the works, that the rainfall was most exces- 
sive, and amounted to a, vis majors or visitation of 
God. Under these circumstances, it was held, that 
no action was maintainable, because, as BramweU, B., 
said, "the defendant had done nothing wrong; he had 
infringed no right. It was not the defendant who 
let loose the water and sent it to destroy the bridges. 
He did, indeed, store it, and stored it in such quan- 
tities that if it were let loose it would do, as it did, 
mischief. But suppose a strg-nger let it loose, would 
the defendant be liable ? If so, then if a mischievous 
boy bored a hole in a cistern in any London house, 
and the water did mischief to a neighbour, the oc- 
cupier would be liable ; but that cannot be. Then 
why is the defendant liable, if some agent over which 
he has no control lets the water out P The defendant 
merely brought the water to a place, whence another 
agent let it loose, but the act is that of an agent he 
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cannot controV^ {Nichols v. Marslandy L. jB., 10 JEx, 
255 ; affirmed, L. iZ., 2 JEx. Biv. 1). . 

(4) The above case muBt be carefully distinguished 
from the well-known leading case of Rylands v. 
Fletcher (X. -fi., 3 H. L, 330), tiie facts of which were 
as follows: — ^The plaintiff was the lessee of mines. 
The defendant was the owner of a miU, standing on 
land adjoining that under which the mines were 
worked. The defendant desired to construct a re- 
servoir, and employed competent persons to construct 
it, so that there was no question of negligence. The 
plaintiff had worked his mines up to a spot where 
there were certain old passages of disused mines ; 
these passages were connected with vertical shafts, 
communicating with the land above, which had also 
been out of use for years, and were apparently filled 
with marl and earth of the surrounding land. Shortly 
after the water had been introduced into the reser- 
voir, it broke through some of the vertical shafts, 
flowed thence through the old passages, and finally 
flooded the plaintiff's mine. It was contended on 
behalf of the defendant that there was no negligence 
on his port, and that if he were held liable, it would 
make every man responsible for every mischief he 
occasioned, however involuntarily, or even uncon- 
sciously, whereas he contended that knowledge of 
possible mischief was of the very essence of the 
liability incurred by occasioning it. The House of 
Lords, however, held the defendant to be liable, on 
the groimd that "a person who, for his own purposes, 
brings on his land, and collects and keeps there, 
anything likely to do mischief if it escapes, must 
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keep it at his peiil, and if he does not do so is primd 
facie responsible for all the damage which is the 
natural consequence of its escape." It therefore 
appears that the act which was not authorized by 
law was the alloicing the water to escape^ and whether 
this was the result of negligence, or whether it was 
the result of a latent and undiscovered defect in the 
engineering works, was quite immaterial. The escape 
of the water was caused by something of which the 
defendant was ignoranty not by something altogether 
beyond his control or volition, like a visitation of 
providence. The distinction between JRi/lands v. 
Fletcher and Nichols v. Marsland is no doubt subtle, 
and somewhat difficult for the lay mind to grasp at 
first sight, but a little consideration will, I think, 
show that it entirely depends upon the rule of which 
I have made the two cases examples (see also 
Hiirdman v. N, E. R. Co., L, i2., 3 C, P. JHv. 
168). 

(5) Agaia, where the defendant by mistake mowed 
the plaintiff's grass, he was held to be a trespasser, 
although he had committed the trespass quite unin- 
tentionally, and in ignorance that he was not upon 
his own land {Baseley v. Clarkson, 3 Lev. 37). 

Sub-rule. — The law presumes that an act or omission 
done or neglected under the influence of pressing danger , 
teas done or neglected involuntanly. 

This doctrine would seem to be founded upon the 
maxim that self-preservation is the first law of nature, 
and that where it is a question whether one of two 
men shall suffer, each is justified in doing the best 
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• 

that lie can for himself. Indeed, so far has this 
doctrine been carried, that it is said, that if two 
shipwrecked persons are attempting to save them- 
selves by means of a plank which is not sufficiently 
large to sustain them both, one of them is justified in 
pushing the other off. This however is an example 
rather appertaining to criminal than civil law. 

(1) A person wrongfully threw a squib on to a 
stall, the keeper of which, in self-defence, threw it 
off again; it then alighted on another stall, was again 
thrown away, and, finally exploding, blinded the 
plaintiff. The liability of the persons who threw it 
away from their stalls in self-defence was not the 
question before the court, but a dictum of Chief 
Justice De Grey is a good illustration of the sub-rule. 
He said, " It has been urged, that the intervention 
of a free agent will make a difference ; but I do not 
consider Willis and Eyal (the persons who merely 
threw away the squib from their respective stalls) 
as free agents in the present case, but acting under 
a compulsive necessity for their own safety and self- 
preservation " {Scott V. Shepherd, 2 W. BL 894). 
The first example of the first rule {supra) is another 
example of the above sub-rule. 



TJnintentional Injuries. Although, as we 
have seen, no act or omission can be said to be 
wrongful unless it is within the power of the person 
doing or omitting to abstain from doing or omitting 
to do it, and although, therefore, every wrongful act 
must in a certain sense be either actively or passively 



16 TORTS IN GENERAL. 

intentioiialy jet it is no defence to an action that the 
wrongdoer did not intend to canse any damage. 

Rule 4. — Every person is presiuned to 
intend the probable consequence of every 
voluntary act or omission of his, not autho- 
rized by law. 

Of couise an intention to inflict an injury makes 
a tort very much more serious from a moral point of 
view, and, as we shall see hereafter, is an important 
factor in assessing the amount of damages to he 
awarded to the injured party; hut nevertheless actual 
intention is not a necessary ingredient, being always 
irrebutably presumed. 

(1) In the above-mentioned case of Scoit v. Shep- 
herdj the person who first started the squib was held 
liable for the loss of the plaintiff's eye, although it 
was proximately caused by the last person who re- 
moved it from his stall. 

(2) A person has an unguarded shaft or pit on 
his premises. If another, lawfully coming on to the 
premises on business, falls down the shaft, and is 
injured, he may bring his action, although there was 
no intention to cause him or anyone else any hurt 
{Indermaur v. Dames^ L. i2., 2 C. P. 311). 

Remoteness of Damage. The rule, however 
is subject to the following qualification :— 

Sub-rule.— iVo action lies where tJie injuria and 
damnum are not mually found in sequence^ unless it be 
shown that the defendant knewj or had reasonable means 
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of knowing^ that consequenceSy not usually resulting 
from the act, were^ by reason of some ensting causey 
likely to intervene so as to cause damage to a third 
person. 

. (1) The defendant, in breach of the PoKce Act 
(2 (^ 3 Vict. c. 47, s. 54), washed a van in a public 
street, and allowed the waste water to run down the 
gutter towards a grating leading to the sewer, about 
twenty-five yards. off. In consequence of the ex- 
treme severity of the weather the grating was 
obstructed by ice, and the water flowed over a por- 
tion of the causeway, which was ill-paved and un- 
even, and there froze. There was no evidence that 
the defendant knew of the grating being obstructed. 
The plaintiff's horse, while being led past the spot, 
slipped upon the ice and broke its leg. In giving 
judgment in an action brought in respect of this 
damage. Chief Justice Bovill said ; " No doubt one 
who commits a wrongful act is responsible for the 
ordinary consequences which are likely to result 
therefrom ;" but " where there is no reason to expect 
it, and no knowledge in the person doing the wrong- 
ful act that such a state of things exists as to render 
the damage probable, if injury does result to a third 
person it is generally considered that the wrongful 
act is not the proximate cause of the injury, so as to 
render the wrongdoer liable to an action. If the 
drain had not been stopped, and the road had been 
in a proper state of repair, the water would have 
passed away without doing any mischief to anyone. 
Can it then be said to have been the ordinary and 
probable consequence of the defendant's act that the 
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water shotild have frozen over bo large a portion of 
the street so as to occasion a dangerous nnisance? 
I think not. There was no distinct evidence to show 
the cause of the stoppage of the sink or drain, or that 
the defendant knew it was stopped. He had a right, 
then, to expect that the water would flow down the 
gutter to the sewer in the ordiuaiy course, and, but 
for the stoppage (for which the defendant is not 
responsible), no damage would Jiave been done." 
And accordingly judgment was given in favour of 
the defendant {Sharp v. Powelly L. 22., 7 C. P. 
258). 

(2) But where water, which had trickled down 
from a waste-pipe at a railway station on to the 
platform, had become frozen, and the plaintiff, a 
passenger, stepped upon it and fell and was injured, 
the court held the defendants liable, on the ground, 
probably, that the non-removal of a clangerous nuisance 
like ice from their premises was the proximate cause 
of the injury {Shepherd y. Mid. It, Co.y died by plaintiff 
arguendo^ Sharp v. Powelly supra). 

(3) Again, a brig, by the negligence of those on 
board her, came into collision with a barque. In the 
collision the main rigging of the barque was carried 
away, and shortly afterwards her fore and main 
masts went by the board. Towards evening of the 
same day the wind increased in violence, and eventu- 
ally the barque was driven on shore and some of the 
crew were drowned. It was held, that as the loss of 
the masts was the proximate cause of the wreck, and 
as the loss of the masts was the immediate result of 
the collision, the loss of life was the result of the 
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collision {The George and Richard^ L. iJ., Z A. 8f E* 
466). 



Statutory Bights and Duties. Rule 5.-^ 
When a statute gives a right, or creates a 
duty, in favour of an individual or class of 
individuals, then unless it enforces the duty 
by a penalty recoverable by i^e party aggrieved j 
(as distinguished from a common informer,) 
any infringement of such right, or breach of 
such duty, will^ if coupled with damage, be 
a tort remediable in the ordinary way, 

(1) An illustration of this rule is given by the 
ease of C<mch v. Steel (3 E. 8f B. 402), the facts of 
which were shortly as foUows: — By the statute 
7 & 8 Vict. c. 112, s. 18, "every ship navigating 
between the United Kingdom and any place out of 
the same, shall have, and keep on board, a sufficient 
supply of medicines and medicaments suitable to 
accidents and diseases arising on sea voyages." To 
enforce performance of this section a penalty is im- 
posed upon those disobeying it. 

The plaintiff, having suffered damage in conse- 
quence of the default of the defendant in not obeying 
this section, brought an action. 

It was held, that the action would lie ; because the 
statute had created a duty, and although it had 
given a remedy for the public wrong committed by 
its violation, viz., the penalty, yet it had not given 
any remedy to a private person suffering special 
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damage ; and ^^ the light to maintain an action for 
special damage resulting from a breach of pubUc 
duty is not taken away, by reason of a penalty, 
recoverable by a common informer, being annexed 
as a punishment for the non-performance of a public 
duty, although it is competent for the plaintiff to sue 
for the penalty if first in the field " {Beckfordy. Hoody 
7 I, R, 627). In such cases, the penalty is cumu- 
lative upon the ordinary remedy by action ; the one 
being a punishment for the breach of a public duty, 
the other a recompense for a private wrong {Ad. 38). 
(2) Water companies are, by Act of Parliament, 
obliged to keep their pipes to which fire plugs are 
attached constantly charged with water at a certain 
pressure, and are to allow all persons, at all times, to 
use the same for extinguishing fire, without compen- 
sation ; and for neglect of this duty a penalty is 
imposed, recoverable by a common informer. On a 
demurrer to a declaration by which the plaintiff 
claimed damages against a water company for not 
keeping their pipes charged as required, whereby his 
premises were burnt down, it was held that the action 
would lie {Atkinson v. Gateshead Waterworks Co., 
L. i?., 6 Ex. 404). 

Statutory Bemedy. Sub-rule 1. — But tchere 
the statute creating a new duty, or obligation, provides 
a mode of obtaining compensation for private special 
damage by means of a penalty recoverable by the party 
aggrieved, there is no other remedy, — as the remedy is 
then prescribed by the act (per Campbell, C. J., Couch 
V. Steel, sup.; Underhill v. Ellicombcy WCl. Sf Y. 455).. 
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Where no Bight created; Sub-rule 2. — 
Where a duty is created by a statute for the purpose of 
preventing a mischief of a particular kind^ a person whOy 
by reason of another^s neglect of the statutory duty, 
suffers a loss of a different kind is not entitled tp main-' 
tain an action for damages in respec^ of such loss {Gorris 
V. Scott y L. R.J 9 Ex. 125). 

(1) Thus, in the above case, the defendant, a ship- 
owner, undertook to carry the plaintiff's sheep from 
a foreign port to England. On the voyage, some of 
the sheep were washed overboard, by reason of the 
defendant's nqglect to take a precaution enjoined by 
an order of the Privy Council, which was made under 
the authority of the Contagious Diseases (Animals) 
Act, 1869. It was however held, that the object of 
the statute and order being to prevent the spread of 
contagious disease among animals, and not to protect 
them against the perils of the sea, the plaintifis could 
not recover. 

(2) And so, where certain regulations were estab- 
lished by statute for the management of the pilchard 
fishery, and enforced by the imposition of penalties ; 
it was held, that a fisherman who had lost his proper 
turn and station, according to the regulations, through 
the breach of them by another fisherman, qould not 
maintain an action for damages against him, for the 
loss of a valuable capture of fish, which the latter 
had taken, through being in such wrong place; as 
the object of the statute was to regulate the fishery, 
and not to give any individual fisherman a right to 
any particular place {Stevens v. Peacocks^ 11 Q.-B.741;). 

(3) But where, by 4 & 5 Vict. c. 45, s. 17, a penalty 
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is imposed upon unauthorized peisons unlawfully 
importing books, reprinted abroad, upon wbioh oopy- 
right subsists, the remedy by action is not taken away 
from the authors; for there is a right ooreated in their 
favour, and, therefore, the penalty is cumulatiye 
{Nwelh V. Sudlmc, 12 C. B. 188). 



Felonies. Rule 6. — Where an injury 
amounts to an infringement of the civil rights 
of an individual, and at the same time to a 
felonious wrong, the civil remedy by action 
is suspended until the party inflicting the 
injury has been prosecuted (Cockbum, C. J., 
Welk V. Abrahams, L. R., 7 Q. B. 557). 

But although this is the rule, it is extremely doubt- 
ful how it can be enforced. It is certainly no ground 
for the judge at the trial to direct a nonsuit {Welk\. 
Abrahams^ supJ)y and it is excessively doubtful whether 
it could be raised by plea, because ^^ the effect of that 
would be to allow a i>arty to set up his own crimi- 
naliiy. But it may well be, that if an action were 
brought against a person who was either in the course 
of being prosecuted for felony, or was liable to be 
prosecuted for felony, the summary jurisdiction of 
the court might be invoked, to stay the proceedings 
which would involve an undue use, probably an abuse, 
of the process of this court ; in which case the court 
is always willing to interfere to prevent such abuse'' 
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(per Cockbuni, 0. J., ibid). And in the same case, 
Blackburn, J., said, "I do not see how a plaintiff can 
be prevented from trying his action, unless the court, 
acting under its summary jurisdiction, interfere." . . . 
"From the time these cases were decided, there is no 
reported instance of the court having interfered to 
stop an action imtil we come to Gimson v. Woodful 
(2 C. 8f P. 41). That case went to this extent, that 
where a horse had been stolen by A., and B. after- 
wards had the horse, the owner could not afterwards 
bring an action to recover it from B., unless he had 
prosecuted A. But in White v. Spettigue (13 M. 8f W, 
603) that was expressly overruled. The last case is 
Welhck V. Cmistantine (32 i. J., C. P. 285)." . . . 
" That case, I think, cannot be treated as an authority" 
. . • " to say that because it was for the interest of ^the 
public, the action should be stayed until the indict- 
ment was tried, and for this purpose to nonsuit the 
plaintiff, or to direct the jury to find a verdict for the 
defendant upon issues not proved, seems to me to be 



erroneous." 



The principle to be gathered from this case, there- 
fore, would seem to be, that although the rule ex- 
ists, it is rarely, if ever, enforced; and that the only 
way of enforcing it, is by the summary jurisdiction 
of the court, interfering not at the instance of the 
defendant, but for the purposes of public justice, and 
to prevent abuse of its process. 

It would seem that the rule does not apply to an 
action in rem (see the ^^Princess Royal^^ L. iJ., 3 
A. 8f E. 41). 
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CHAPTER n. 

Of Quasi Torts. 

Arising ex Contractu, Although a tort has been 
defined, as a wrong independent of contraet, there 
is nevertheless a class of wrongs, which lie on the 
borderland, as it were, between contract and tort, 
and for which an action ex contractu^ or ex delicto^ 
may generally be brought at the pleasure of the 
party injured. 

•' * m 

Rule 7. — ^Whenever there is a contract, 
and something to be done in the course of 
the employment, which is the subject of that 
contract, if there be a breach of duty in the 
course of that employment, the plaintiff may 
recover either in tort, or in contract (Brotvn 
V. Boorman, 1 1 CI. Sf F. 44), 

(1.) Negligence of Professional Men. Thus 
if an apothecary carelessly or unskilfully administer 
improper medicines to a patient, whereby such pa- 
tient is injured, he may sue him either for the breach 
of his implied contract to use reasonable ski ll and 
care, or for tortious negligence, followed by the 
actual damage {Searl v. Prentice^ 8 East^ 847). 
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(2.) Waste, So where a person having an estate 
for life or years oommits waste, it is both a breach 
,of the implied contract to deliver up the premises in 
as good a condition as when he entered upon them, 
and also an injury to the reversion, which is ^ 
violation of the reversioner's right, and therefore a 
tort. 



Privity necessary. But as a tort founded 
upon contract can only properly arise out of an in- 
fringement of some duty created by the contract it is 
a well-established rule, that — 

Rule 8.— Whenever a wrong is founded 
upon a contract, no one not a privy to the 
contract can sue in respect of such wrong 
(Toim V. Shenstone^ 5 M. ^ W. 389). 

Thus a master cannot sue a railway company for 
loss of services, caused by his servant being injured 
by the company's negKgenee when being earned by 
them; for the injury in such a case arises out of the 
contract between the company and the servant, to 
which the master is no party {Alton v. Mid. Ey. Co.y 
U L. J.y C. P. 292). 

When Privity unnecessary. Sub-rule. — But 
tvhere there is a distinct tort to the plaintiff altogether 
separate and, apart from the breach of contract to a 
third partyy although connected with it, the plaintiff 
may maintain an action. 

u. c 



26 TORTS IN GENERAL. 

(1) ThuB in oases of fraud (as is hereafter men- 
tioned) a man is responsible for the oonsequences 
of a breach of a warranty made by him to another, 
upon the faith of which a third person acts ; provided 
that such false representation was made with the 
direct intent that it should be acted upon by such 
third person {Barry v. Croahey^ 2 Johns. §• H. 21). 

(2) And so where a father bought a gun for the 
use of himself and his son, and the defendant sold 
it to him for that purpose^ fraudulently representing 
it as sound, and it exploded and injured the son, it 
was held that he could maintain an action of tort, 
although not privy to the warranty {Langridge v. 
Levy, ^M.8fW. 338). 

(3) So if a surgeon treat a child unskilfully, he 
will be liable to the child, even though the parent 
contracted with the surgeon {Pippin v. Sheppardy 
11 Price, 400). 

(4) So "a stage-coach proprietor who may have 
contracted with a master to carry his servant, if he 
is guilty of neglect, and the servant sustain personal 
injury, is liable to him ; for it is a misfeasance to- 
wards him if, after taldng him as a passenger, the 
proprietor drives without due care" {Longmeid v. 
Holliday, 6 Ex. 767, per Parke, B.). 

(5) And so where a servant travelling with his 
master, who took his ticket and paid for it, lost his 
portmanteau through the railway company's negli- 
gence, he was held entitled to sue the company 
{Marshall y. York, 8^c. R. Co., 21 L. J., C. P. 34). 



OF QUASI TORTS. 27 

Misfeasance. There is a class of contracts which 
are particularly nearly allied to torts. Such are, 
gratoitouslj undertaken duties. Such duties are not 
contracts in one sense, namely, that being without 
consideration the contractor is not liable for their 

m 

nonfeasance, L e. for omitting to perform them. But 
on the other hand, if he once commences to perform 
them, the contract then becomes choate as it were, 
by Tirtue of the following rule- 

RuLE 9. — The confidence induced by 
undertaking any service for another, is a 
sufficient legal consideration to create a duty 
in its performance {Coggs v. Bernard^ 1 Sm. 
L. Ca. 177, Qth ed.). 

Thus in the above case, the defendant gratuitously 
promised the plaintifE to remove several hogsheads 
of brandy from one ceUax to another, and in doing 
so one of the casks got staved through his gross 
negligence. Upon these facts, it was decided that 
the defendant was liable ; for although his contract 
could not have been enforced against liim, yet having 
once entered upon the performance of it, he thence 
became liable for all misfeasance. 



Bailments. Such is a brief account of the law 
upon this head : 

In some works, injuries to goods whilst in the 
keeping of carriers and innkeepers are described as 

c2 
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torts ; in others as breaches of o(»itract ; bat how- 
ever actions in respect of them may be framed, they 
are in substance ex contradUy being for non-perform- 
ance of the contract of baOment, and not for a tort 
independent of contract {B(^, 539 ; 2 BL Com. 451; 
Legge v. Tucker^ 26 L. J,j Ex. 71). I shall therefore 
not treat of them in this work. 



( 29 ) 



CHAPTER, m. 

Of the Liability of Masters for the Torts of 

THEIR Servants. 

General Liability. It is a well-known legal 
maxim, that qui fadt per aliumyfacit per se, whence 
the following rule is easily deduced— 

Rule 10. — ^A person who puts another in 
his place, to do a class of acts in his absence, 
is answerable for the wrong of the person so 
intrusted, either in the manner of doing such 
an act, or in doing such an act under circum- 
stances in which it ought not to have been 
done ; provided that what is done is not done 
from any caprice of the servant, but in the 
course of the employment {BayUy v. Man- 
chester^ Sheff. Sf .Lincoln. R. Co.^ L. R.^ t 
0. P. 415). 

(1) Thus if a servant drive his master's carriage 
over a bystander; or if a gamekeeper employed to 
kill game, fire at a hare and kill a bystander; or if 
a workman employed in building, negligently drop a 
stone from the scaffold, and so hurt a bystander; 
the person injured may claim reparation from the 
master; because the master is bound to guarantee 
,the public against all damage arising from the 
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-wTongM or oareless aotB of himself , or of bis ser- 
vantB when acting within the scope of their employ- 
ment {Bartonshill Coal Co. v. Beidf 3 Macq. M, L. 
Ca. 266). 

Acts done ontside the Employment. Sub- 

rtile 1. — A master is not responsible for the wrongful 
act of his servant J unless the act teas an act done by the 
servant in the course of his employment. 

(1) It was the course of employment of the carman 
of the defendant, who was a brewer, with the defen- 
dant's horse and cart to deliver beer to the customers, 
and on his return collect empty casks, for each of 
which he received a penny. The carman having, 
without the defendant's permission, taken out the 
horse and cartybr a purpose entirely of his oicn^ on his 
way back collected some empty casks, and while 
thus retoming the plaintiff's cab was injured by the 
carman's negligent driving. Under these circum- 
stances, it was held that the defendant was not 
liable, and Lindley, J., said, ^^The question is, 
whether under these circumstances, the servant was 
acting in the course of his employment. In my 
judgment he was not. It is certain that the servant 
did not go out in the course of the employment. 
Does it alter the case, that whilst coming back, he 
picks up the casks of a customer? I think it does 
not. He was returning on a purpose of his own,' 
and he did not convert his own private occupation 
into the employment of his master simply by pick- 
ing up the casks of a customer. The conclusion, 
therefore, to which I come is, that the servant was 
not engaged in his master's business in any sense. 



1. 
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and therefore ottr judgment must be for the defen- 
dant" {Rayn^ v. MitcheU, 25 W. E. 632). 

(2) So, where a master intrusted his servant with 
his carriage for a given purpose, and the servant 
drove it for another purpose of his own in a different 
direction, and in doing so drove over the plaintiff, 
the master was held not to be responsible, on the 
groimd that the dervant was not acting within the 
scope of his employment; for he had started upon 
a new and entirely independent journey which had 
nothing to do with his employment {Storey v. 
AshtoHy L. Kj 4 Q. B. 476). But if the servant 
when going on his master's business had merely taken 
a somewhat longer road, such a deviation would not 
be considered as taking him out of his master's em- 
ployment {Mitchells. Crassweller^ 22 L. cT"., C. P. 100 ; 
and see Whiteky v. Pepper, L. J2., 2 Q. B. D. 276). 

(3) So, where a servant wantonly, and not in the 
execution of his master's orders, struck the plaintiff's 
horses, and so produced an accident, the master was 
held not to be liable {Croft v. Alison^ ^ B.8f A. 590). 

Wilful act. Sub-rule 2. — A master is respomible 
for the manner in which his servant does an act for the 
niaster^s benefit, which act is tcithin the scope of his 
2)robahle authority, even though such manner was con- 
trary to the master^ s orders; but a master is not respon- 
sible for an act of his servant which is in itself, and not 
merely in the manner of doing it, illegal, 

(1) In Limpus v. London General Omnibus Co. (11 
W. B. 149 ; 7 L. T., N. 8. 245), the driver of an 
omnibus plying between P. and K., whilst plying 
between those places, wilfully, and contrary to express 
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<»rder8 from his master, pulled across the road, in 
order to obstmct the progress of the plaintifPs omni- 
bus. In an action of n^ligenoe, it was held that if 
the act of driving across to obstmct the plaintiffs' 
omnibus, although a reckless driTing, was neverthe^ 
less an act done in the course of the driver's service, 
and to do that which he thought best for the interest 
of Ins master, the master was responsible ; that his 
liability depended upon the conduct of the servant in 
the course of his employment, and that the orders 
given to him not to obstruct were immaterial. And 
Willes, J., said, ^^ It is perfectly well known that 
there is substantially no remedy whatever against 
the driver of an omnibus, and therefore it is neces- 
sary that for what he does in the course of his 
master's service the master should answer. There 
should be some person who is capable of paying 
damages, and who may be sued by people who are 
injured by improper driving. It appears to me that 
this was a case of improper driving, and not a case 
in which the servant did anything altogether incon- 
sistent with the discharge of his duty towards his 
master and out of the course of his employment, 
a fact upon which it appears to me that the case 
turns. This omnibus of the defendants was driven 
before the omnibus of the plaintiffs. Now, of course, 
one may say that it is no part of the duty of a ser- 
vant to obstruct another omnibus; and in this case 
the servant had distinct orders not to obstruct the 
other omnibus. I beg to say that in my opinion 
those instructions were perfectly immaterial. If they 
were disregarded, the law casts upon the master the 
liability for the acts of his servants in the course of 
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his employment ; and the law is not so futile as to 
allow the master, by giving secret instructions to his 
serront, to set aside his own Uability. I Md it to 
be perfectly immaterial that the master directed the 
servant not to do the act which he did. As well 
might it be said that if a master employing a servant 
told him that he should never break the law, he may 
thus absolve himself from all liability for any act of 
his servant, though in the course of his employment. 
.... The proper question for the jury to determine 
is, whether what was done was in the course of the 
employment, and for the benefit of the master." 
Blackburn, J., also, quoting and approving the charge 
of the learned judge who tried the case, said, "If the 
jury came to the conclusion that he did it, not to 
further his master's interest, not in the course of his 
employment as an omnibus driver, but from private 
spite, with an object to injure his enemy — ^who may 
be supposed to be the rival omnibus — ^that would be 
out of the course of his employment. That saves all 
possible objections." 

(2) The case of Poulton v. London and South- 
Western R. Co. {L. iJ., 2 Q. B. 534) seems, at first 
sight, to be inconsistent with the above case. There, 
a station-master having demanded payment for the 
carriage of a horse conveyed by the defendante, 
arrested the plaintiff, and detained him in custody 
until it was ascertained by telegraph that all was 
right. The railway company had no power what- 
ever to arrest a person for nonpayment of carriage, 
and therefore the station-master, in arresting the 
plaintiff, did an act that was wholly illegal, not in 

c 5 
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fhe mode of doing it, but in the doing of it at all. 
Under these circumstanoes, the court held that the 
railway company were not responsible for the act of 
their station-master ; and Bkokbum, J., said : ^^ In 
Limpua v* General Omnihm Co,y where the question 
was, whether or not the direction of my brother 
Martin was erroneous, there was a difference of 
opinion. The late Mr. Justice Wightman thought 
it was; that the learned judge had gone too far to 
make the company liable : the other judges thought 
that there had been no misdirection, and that the act 
done by the driver was within the scope of his autho- 
rity, though no doubt it was a wrongful and im- 
proper act, and, therefore, that his masters were 
responsible for it. In the present case, an act was 
done by the station-niaster completely out of the 
scope of his authority,, which there can be no possible 
ground for supposS^g the railway company autho- 
rized him to do, and a thing which could never be 
right on the part of the company to do. Having no 
power themselves, they cannot give the station- 
master any power to do the act." And Mellor, J., 
said : ^^ If the station-master had made a mistake in 
committing an act which he was authorized to do, 
I think in that case the company would be liable, 
because it would be supposed to be done by their 
authority. Where the station-master acts in a manner 
in which the company themselves would not be 
a,uthorized to act, and under a mistake or misappre- 
hension of what the law is, then I think the rule is 
very different, and I think that is the distinction on 
which the whole matter turns." 



LIABILITY OF MASTEBS FOR TORTS OF SERVANTS. 35 

(3) In Goff V. Great Northern R. Co. (3 E. 'Sf E. 
672), on the other hand, the act was the arresting a 
man for the benefit of the company where there was 
authority to arrest a passenger for nonpayment of 
his fare; and the court accordingly held, that the 
policemen who were employed, and the station- 
master, must be assumed to be authorized to take 
people into custody whom they believed to be com- 
mitting the act, and that if there was a mistake, it 
was a mistake within the scope of their authority. 

(4) So, again, in Bayley v. Manchester y Sheffield and 
Lincoln It. Co. (L. iZ., 7 C. P. 415), the plaintiflE, a 
passenger on the defendants' line, sustained injuries 
in consequence of being pulled violently out of a 
railway carriage by one of ike defendants' porters, 
who acted under the erroneous impression that the 
plaintiff was in the wrong carriage. The defendants' 
bye-laws did not expressly authorize the company's 
servants to remove any person being in a wrong car- 
riage, or travelling therein without having first paid 
his fare and taken a ticket, and they even contained 
certain provisions which implied that the passengers 
should be treated with consideration ; but neverthe- 
less, the court considered that it was within the pro- 
bable scope of a porter's authority to gently remove 
any person in a wrong carriage, and as the porter 
had exercised his probable authority violently, they 
held- that the company was responsible (see also 
Seymour v. Greenwood^ & H. 8f N. 359). 

Doctrine of Ratification; The preceding re- 
marks have reference only to cases in which the 
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injury has teen occasioned either by the negligence 
of the servant in the course of his employment, or by 
his wilful act, done under such circumstances as 
make it probable that he was authorized to commit 
it, upon proper occasion, but had used such autho- 
rity injudiciously Or carelessly. But there ia a third 
class which differs from both of these, viz. where a 
servant commits a tort whilst not acting in pursuance 
of his master's employment, but which the master 
subsequently adopts. 

Rule 11. — A tortious act done for another, 
by a person not assuming to act for himself, 
but for such other person, though without 
any precedent authority whatever, becoines 
the act of the principal if subsequently rati- 
fied by him, and whether it be for his detri- 
ment or his advantage, to the same extent as 
the same act done by his previous authority 
( Wilson V. Tummanj 6 M. 6f Gr. 242). 

This rule is generally expressed by the maxim, 
" Omnis ratihabitio retrotrahittir, et mandato priori cequi- 
paratury^^ and is equally applicable to torts and to 
contracts. It should be observed that the act mtist 
have been done for the use or for the benefit of the 
principal (4 Inst, 317 ; Wilson v. Barker ^ 4: B, 8t Ad, 
614 ; and judgment, Dallas, C. J., Hull v. Pickersgill, 
IB. 8fB. 286). 

Meaning of *' Servant.^ ^ The term " servant " 
does not exclusively apply to menials. 
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Rule 12. — When a man is hired by the 
master, either personally, or by those who 
ai*e intrusted by the iHaster with the hiring 
of servants, to do the business required of 
him, the master will be responsible for any 
torts committed by him within the scope of 
such business {Laugher v. Pointer ^ 5 B. Sf C, 
547); but a contractor, sub-contractor, or 
other person exercising an independent em- 
ployment, is not a servant within the mean- 
ing of the rule {Rapson v. CuUtt^ 9 Jf . ^ TFL 
710; Pearson v. Cox^ L. R. 2 C. P. D. 369). 

(1) The first part of this rule applies not only to 
domestie servants but to clerks, managers, agents, 
and in short all whom the master appoints to do 
ftny work, and over whom he retains any control or 
right of control, even though they be not in the 
immediate employ, or under the immediate superin- 
tendence of the master. Thus " if a man is owner 
of a ship, he himself appoints the sailing master, and 
desires him to appoint and select the crew; the crew 
thus become appointed by the owner, and are liis 
servants for the management of his ship; and if any 
damage happen through their default, it is the same 
as if it happened through the immediate default of 
the owner himself " {Laugher v. Pointer^ sup.y per 
littledale, J.). 

(2) A contractor employed by navigation commis- 
sioners, in the course of executing the works flooded 
the plaintiff's land by improperly, and without 
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authority^ introducing water into a drain insuffi- 
cientlj made by himself. Here the oontractory and 
not ihe oommissioners, was held liable {Allen v. 
Howard, 7 Q. B. 960). 

(3) So where a company contracted with A. to 
construct a railway, and A. sub-contracted with B. 
to construct a bridge on it, and B. employed C. to 
erect a scaffold under a special contract between 
him and C; a passenger injured by the negligent 
construction of the scaffold could only sue C, and 
not A., B., or the company {Knight v. Gexy 5 Ex. 721), 

(4) So where a butcher bought a bullock, and 
hired a licensed drover to drive it to his shop; and 
the drover instead of so doing employed a boy for 
the purpose; it was held that the butcher was not 
liable for the injurious consequences caused by the 
boy's negligence, as the relation of master and ser- 
vant did not exist between them {Milligan v. Wedge, 
12 A. 8f E. 737). 

(5) So if the owner of a carriage hire horses from 
ajobma^r,whoatthesametimeprovidesadriver, 
the job master is liable for accidents caused by the 
driver's negligence, for he is his servant, and not 
that of the owner of the carriage {Quarman v. Bur- 
nett, 6 M. 8f W. 499 ; and qm the public a similar 
principle applies to cab proprietors and cab drivers 
{Venables v. Smith, L. R., 2 Q. B. D. 279). 

Liability of Employer for Contractor's 
Torts. Sub-rule 1. — A person employing a contractor 
icill be liable for the contractor's tcrongful acts, if 
either (a) the employer retains his control over the con' 
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tractor^ and personally interferes and makes himself 
a party to the act which occasions the damage; or 
(b) where the thing contracted to be done is itself un- 
lawful; or (o) where a legal duty is incumbent upon the 
employer^ and the contractor either omits or imperfectly 
performs such duty, 

(1) Thus where the defendant employed a con- 
tractor to make a drain, and the contractor's man 
left some of the soil in the highway, in consequence 
of which an accident happened to the plaintiff, and 
afterwards the defendant, on complaint being made, 
promised to remove the rubbish, and paid for carting 
part of it away, a)id it did not appear that the con- 
tractor had undertaken to remove it; it was held that 
the defendant was liable {Burgess v. Gh^ay^ 1 C. B, 
578). 

(2) A company, unauthorized to interfere with the 
streets of Sheffield, directed their contractor to open 
trenches therein ; the contractor's servants in doing 
so left a heap of stones, over which the plaintiff fell 
and was injured. Here the defendant company was 
held liable, as the interference with the streets was 
in itself an injuria or wrongful act {Ellis v. Sheffield 
Oas Conmmers^ Co.^ 23 L. J,, Q. B. 42). 

(3) So where the defendants were authorized by 
an act of parliament to construct an opening bridge 
over a navigable river, a duty was cast upon them to 
construct it properly and efficiently; and where the 
plaintiff suffered loss through a defect in the con- 
struction and working of the bridge, it was held that 
the defendants were liable, and could not excuse 
themselves by throwing the blame on their contractor. 
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Temporary Employment by Another. 

Sub-rale 2. — Where a master temporarily lends his 
servant to another ^ under whose immediate control he is 
for the time being j and whose work he is doing^ the 
master will not be responsible for his servants torts com" 
mitted during such temporary employment by another. 

(1) Thus in Rourke v. White Moss Coal Co. {L. iJ., 
2 C. P. D. 205), the defendants had contracted with 
"W. to sink a shaft for them at so much a yard, W. 
to provide all necessary labour, the defendants pro- 
viding steam power and machineiy, and two en- 
gineers, to be under the control of W. The plaintiff, 
one of W.'s workmen, was injured by the negligence 
of L., one of the defendants' engineers ; but it was 
held that the company were not liable for this injury, 
on the ground, that although L. was their general 
servant, yet at the time of the injury he was not 
actually employed in doing their work, and was 
imder the immediate control of W., to whom he had 
been lent by them, and whose servant, therefore, he 
must be considered to have been. 

Unauthorized Delegation by a Servant. 

Rule 13. — ^A master is not, in general, liable 
for the tortious acts of persons to whom his 
servant has, without authority, delegated his 
duties, and between whom and the master the 
relation of master and servant does not exist 
(submitted). 

(1) Thus it is apprehended that if a master wrote 
to his groom and ordered him to take the carriage to 
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snoh a place, and the groom, instead of taking the. 
carriage himself, employed A, to do it for him with- 
out having ever had any authority from the .master 
to intrust A. with the carriage, and A. so carelessly 
drove the carriage as to injure B., no action would 
lie against the master, for the master never hired the 
groom for the purpose of employing others to do his 
work, and therefore, in intrusting the carriage to A., 
he would be acting beyond the scope of his employ- 
ment, and beyond his probable authority. 

(2) But if, on the other hand, the groom had 
taken A. with him, and had handed the reins to 
him, it is submitted that the master would be liable, 
because the handing of tilie reins to another whilst he 
was in the act of performing his duty would be a 
default in the performance of that duty, and not a 
complete retirement from its performance (see per 
Lord AbiDger, Boothe v. Mister ^ 7 C, 8f P, 66, and 
Joel V. Morrison^ 6 C. 8f P. 503). 



Such is a brief outline of the law relating to the 
responsibility of masters to third parties for the torts 
of their servants; but the learning on the subject is 
of so technical a character, and the distinctions as to 
when a servant is, and when not, acting within the 
scope of his employment, or even whether he be a 
servant at all, are so very refined, and the authorities 
are so conflicting, that a legal training is often neces- 
sary in order that the difference may be distinguished. 
I shall therefore content myself with the f qyegoing 
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general rales (whioh are belieyed to be aoourate so 
far as they go), leaymg to other and larger works on 
the law of master and servant the task of quoting 
the numerous cases on the subject and commenting 
upon the very subtle diBtinctionB betweea them. I 
would particularly recommend the chapter on the 
master's liability contained in Mr. Manley Smith's 
excellent and ezhaustive treatise on Masters and 
Servants, as a very complete exposition of the law 
on this subject, and would also call the student's 
attention to the reports of the following cases, 
namely: — Storey v. Ashton^ L, i?., 4 Q. J?. 476; 
Whatman v. Pearaoriy L. iZ., 3 C. P. 422 (very con- 
flicting) ; Lord BoUngbroke v. Local Board of SmndoHy 
L. jB., 9 C. P. 575; Murray v. Currte^ L. 22., 6 
(7. P. 24; McManm v. Cricket^ 1 JEaaty 106; Ghregory 
V. Piper J 9 B, 8f C. 591; Mitchell v, Craawelkry 13 
C. B. 237; Francis v. Cockerill, L. iJ., 5 Q. P. 184; 
Lyons v. Marten^ 8 A. 8f JE. 612; Overton v. Freeman, 
11 C. B. 867; Cuthbertson v. Parsons, 21 L. J., C. P. 
165; Welfare v. L. B. 8f 8. C. R. Co, L. JR., 4 Q. B. 
693; and Wilson v. Merry, L. £., 1 H. L. 326. 



Liability of Master for Injuries caused 
by Servant to Fellow-servant. Rule 14. — 
A master is not liable to his servant for 
damage resulting from the negligence of his 
fellow-servant in the course of their common 
employment, unless the servant causing the 
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injury was incompetent to discharge ' his 
duty, or the servant injured was not at the 
time acting in his master's employment. 

(1) Thus where a workman at the top of a build- 
mg carelessly let fall a heavy substance upon a 
fellow workman at the bottom, the master was held 
not to be responsible, without proof of the inoom- 
petency of the workman causing the injury to dis- 
charge the duty in which he had been employed 
{Wiggett v. Fox, 25 L. j:, Ex. 118). 

(2) So in Hall v. Johmon (84 L. J.y Ex. 222), 
the plaintiff was a miner in defendants' employ, as 
was also an underlooker whose duty it was to see 
that as the mine was excavated the roof should be 
propped up. This he neglected to do, whereby a 
stone fell and injured the plaintiff; but it was held 
that this attached no liability to the defendants, as no 
proof was given that they did not use due care in 
selecting the underlooker for his post. 

Meaning of Common Emplosrment. Sub- 
rule: — It is not necessary to tlie applicatian of tlie 
above rule, that the servant causing, and the servant 
sustaining, the injury, should both be engaged in pre- 
cisely the same, or even similar acts, so long as the 
risk of injury from tlie one is so much a natural 
and necessary consequence of the employment which the 
other accepts, that it must be included in the risks 
which have to be considered in his wages {Morgan v. 
Vale of Neath H. Co., L. JR., 1 Q. B. 149 ; Allen v. 
Nmc Gas Co., L. R., 1 Ex. D. 251). 



s 
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(1) Thus the driver and guard of a stage-coach; 
the steersman and rowers of a boat; the man who 
draws the red-hot iron from the forge, and the man 
who hammers it into shape ; the person who lets 
down into or draws up from a pit, or the miners 
tvorking therein, and the miners themselves; all 
these are fellow labourers within the meaning of the 
doctrine {Bartomhill Coal Co. v. Reid^ 4 «7wr., N. 
S. 767). The real test seems to be, whether they 
are engaged in the sajne pursuit. 

(2) In Morgan v. Vale of Neath R. Co, {L. i?., 1 Q. 
jB. 149), the plaintiff was in the employ of a railway 
company as a carpenter, to do any carpenters' work 
for the general purposes of the company. He was 
standing on a scaffolding at work on a shed close 
to the line of railway, and some porters in the service 
of the company carelessly shifted an engine on a 
turntable, so that it struck a ladder supporting the 
scaffold, by which means the plaintiff was thrown 
to the ground and injured. It was held, however, 
that he could not recover against the company, on 
the ground, that whenever an employment in the 
service of a railway company is such as necessarily 
to bring the person accepting it into contact with the 
traffic of the line, risk of injury from the carelessness 
of those managing that traffic is one of the risks 
necessarily and naturally incident to that employ- 
ment (and see Lovelly.HowellyL.R.y 1 C, P. D. 161). 

(3) And again, in Tunney v. Mid. R. Co. {L. ii., 
1 C. P. 291), the plaintiff was employed by a railway 
company as a labourer, to assist in loading what is 
called "a pick-up train," with materials left by 
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platelayers and others upon the line. One of the 
terms of his engagement was that he should be car- 
ried by the train from Birmingham (where he resided 
and whence the train started) to the spot at which his 
work for the day was to be done, and be brought 
back to Birmingham at the end of each day. As 
he was returning to Birmingham after his day's 
work was done, the train in which the plaintiff 
was, through the negligence of the guard who had 
charge of it, came into collision with another train, 
and the plaintiff was injured. The plaintiff accord- 
ingly sued the company, but the court held, that 
inaflmuoh aa the plaintifE wa« being carried, not as a 
passenger, but in the course of his contract of service, 
there was nothing to take the case out of the ordinary 
rule, which exempts a master from responsibiUty fX 
an injury to a servant through the negligence of a 
fellow-servant when both are acting in pursuance of 
a common employment. 

(4) So, again, in Feltham v. England (Z. iJ., 2 
Q. J5. 33), the defendant was a maker of locomotive 
engines, and the plaintiff was in his employ. An 
engine was being hoisted, for the purpose of being 
carried away, by a travelling crane moving on a 
tramway resting on beams of wood, supported by 
piers of brickwork. The piers had been recently 
repaired, and the brickwork was fresh. The defend- 
ant retained the general control of the establishment, 
but was not present; his foreman or manager directed 
the crane to be moved, having, just before, ordered 
the plaintiff to get on the engine to clean it. The 
plaintiff having got on to the engine, the piers gave 
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wBLjy the engine fell, and the plaintiff was injured. 
Here it was held that the fact that the servant who 
was guilty of negligence was a servant of superior 
authority, whose lawful directions the other was 
bound to obey, was immaterial; and that as there 
was no evidence of personal negligence on the part of 
the defendant, and nothing to show that he had em- 
ployed unskilful or incompetent persons to build the 
piers, he was not liable to the plaintiff. 

(5) So where two railway companies, A. and B., 
have a joint staff of signalmen, and one of them gets 
injured through the negligence of the private engine 
driver of company A., such company wiU not be 
liable ; because, although the injured man is the ser- 
vant of A. and B., and the engine-driver is the ser- 
vant of A. only, yet they were engaged in a common 
pursuit so far as company A. were concerned, although 
the signalman was also engaged in a further and 
additional pursuit on behalf of B. (see Swaimon v. 
N. E. B. Co.y 25 JF. B. 676). But where one of 
two companies has the user of the other's station, but 
not the control of it's servants employed on such 
station, one of whom is injured by the negligence of 
a servant of the company having such right of user, 
the rule does not apply ( Warburton v. G. W. B. Co.y 
L, B.y 2 Ex. 30; and see Turner v. G. E. B. Co.y 
33 L. T. 431). 

Negligence of Master. Rule 15. — A 
master is bound to take reasonable precau- 
tions to insure his servant's safety; and if, 
through the absence of such reasonable pre- 
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cautions, or through the breach of some duty 
incumbent on the master, or through the 
personal negligence of the master, the ser- 
vant is injured, the master will be responsible 
(OrmondY. Holland^ E. B. ^ K 102; Ashtvix 
V. Stanwix, 30 L. J., Q. B. 183). 

(1) Thus in Mellora v. Shaw (30 L. J., Q. B. 333), 
the defendants were owners of a coal mine, and the 
plaintifi was employed by them as a ooUier in the 
mine, and in the course of his employment it was 
necessary for him to descend and ascend through a 
shaft constructed by them; by the defendants' 
negligence the shaft was constructed unsafely, and 
was, by reason of not being sufficiently lined or 
cased, in an unsafe condition. By reason of this, 
and also by reason of no sufficient or proper appa- 
ratus having been provided by the defendants to 
protect their miners from the unsafe state of the 
shaft, a stone fell from the side of the shaft on to the 
plaintiff's head, and he was dangerously wounded. 
One of the defendants was manager of the mine, and 
it was worked under his personal superintendence, 
and the plaintiS was not aware of the state of the 
shaft. On this state of facts the defendants were 
held liable. 

(2) So where a builder knowingly erects a scaffold- 
ing of unsound wood, and one of his workmen is 
injured in consequence, he will be liable (see RoberU 
V. Smith, 2E.8fN. 213). 

(3) So where a master ordered a servant to take 
a bag of com up a ladder which the master knew, 
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and the servant did not know, to be unsafe, and the 
ladder broke, and the servant was injured, the master 
was held liable {Williams y. Chmghy Z H. 8f N. 268). 

Servant's knowledge of Danger. Sub- 
rule. — Where a servant is injured by an instrument 
which he is hitnself imng in the course of his employ* 
mentf and of the nature of which he is as much ptcare 
as his master^ he cannot^ at all events if the evidence is 
consistent tcith his men negligence in the use of it being 
the real cause, recover against the master ,' unless there is 
evidence that the injury arose through the personal negli* 
gence of the master, notwithstanding that such instrU" 
ment teas not the safest for effecting the object in view. 

(1) Therefore where a labourer was killed through 
the fall of a weight, which he was raising by means 
of an engine to which he attached it by fastening 
on it a clip, and the clip had slipped off it, it was 
held that there was no case to go to the jury in an 
action by his representative against the master, 
although it appeared that another and safer mode 
of raising the weight was usual, and had been 
discarded by the master's orders [Dyner v. Leach, 26 
L. J,j Ex. 221 ; and see also Senior v. Ward, 1 E, 8f 
E. 385). 

(2) A hoarding had been erected by the defendant, 
a builder, which projected too far into the street, 
but suflBcient room was left for carts to pass; a heavy 
machine was placed inside the hoarding and close 
to it. A cart in passing struck against the hoarding, 
and knocked down the machine against the plaintiff, 
a workman in the defendant's employ. The plaintiff 
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had previously made some complamt of the position 
of the machine to his master, but voluntarily con- 
tinued to work though the machine was not moved. 
It was here held that there was no evidence to go to 
the jury of the master's liability {Aasop v. YateSy 
2E.8fN. 768; Griffiths v. Gidlow, S H. 8f N. 648) ; 
but see Holms v. WbrthingtoUj 2 F, 8f F. 533, where 
Mr. Justice WiUes seems to have thought tiiat ac- 
quiescence by the. workman in the reasonable expec- 
tation of the known defect being made good did not 
excuse the master. But this was a nisi prius case, 
and never came before the court in banco. 



Volunteers. Eule 16. — ^If a stranger in- 
vited by a servant to assist him in his work, 
or who volunteers to assist him in his work, 
is, while giving such assistance, injured by 
the negligence of another servant of the same 
master, he is considered to be a servant pro 
tempore^ and no action wiU lie against the 
master, imless he were guilty of personal 
negligence or breach of duty, or unless the 
servants were not competent persons. 

The reason of this rule is obvious, for the volunteer, 
by aiding the servant, is simply of his own accord 
placing himself in the position of a servant, and that 
without the consent or request of the master. The 
latter cannot therefore be fairly called upon to recom- 
pense him for the result of his officiousness. 

TJ. D 
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Thus where the servants of a railway oompany 
were turning a truck on a turntable, and a person 
not in the employ of the company volunteered to 
assist them, and, whilst so engaged, other servants 
of the company negligently propelled a locomotive 
against, and so kiUed the volunteer, and the servants 
of the company were of competent skill, and the 
company did not authorize the negligence, it was 
held that the company were not liable {Degg v. 
Jf. B. Co.y IH.SfN. 773 ; Potter v. Faulkner, 1 B. 
^ 8. 800). 

JException. Where a person aids the servants of 
another, with such other's consent o!r acquiescence, 
not as a mere volunteer but for the purpose of ex- 
pediting some business of his own, he is not con- 
sidered to be in the position of a servant ^ro tempore. 

Thus where the plaintiff sent a heifer by the de- 
fendants' railway to P., and on its arrival, there 
being only two porters to shunt the truck, the 
plaintiff, in order to save delay, assisted in shunting 
the truck, and was injured by the negligence of one of 
the defendants' engine-drivers, and there was evidence 
that the station-master assented to his aiding in the 
shunting, it was held that he was entitled to recover 
damages {Wright v. L. Sf If, W. B. Co., L. -B., 1 
Q. B. D. 252). 



( 61 ) 



CHAPTER IV. 
Op the Limitation of Actions ex Dblictp. 

Seasons for Limitation. I have so lar treated 
of the wrongs independent, or quasi independent, of 
contract, of which the law takes cognizance ; and I 
have shown how the law gives a remedy whenever 
it holds any act to be wrongful, in accordance lyith 
the maxim " uUjm ibi remedium est" 

But although there is always a remedy, yet for the 
sake of the peace of the kingdom a man ib not 
allowed to enforce his remedy at his own leisure, and 
after a long interval, in the course of which evidence 
may have been entirely swept away, which if pro- 
duced might prove the defendant's innocence. 

For this and other reasons, various statutes have 
been from time to time passed, which confinQ the 
light of action within certain periods after its com- 
mencement — ^periods which, as they differ in different 
actions, will be mcmB particularly mentioned in the 
course of the second part of this work. .At this 
stage, I propose to examine only such rules as apply 
to the limitation of all actions of tort. 



d2 
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Oommencement of Period. Bule 17. — 
When a statute Kmits the period within which 
an action is to be brought for an act done or 
omitted, if the cause of action is a single act, 
or one which amounts to a trespass, the action 
must be brought within the prescribed period 
after the actual doing of the thing complained 
of. But if the cause of action is not the doing 
of the thing, but the resulting of damage only, 
the period of limitation is to be computed from 
the time when the party sustained the injury 
(Backhouse v. Bonomiy 9 H. L. G. 503). 

The meaning of this rale is, that where the tort 
is the wrongful infringement of a right, then as that 
constitutes per se a tort, so the period of limitation 
coimnences to run immediately from the date of the 
infringement. But on the other hand, where the 
tort consists in the violation of a duty coupled with 
actual resulting damage, then as the breach of duty 
is not of itself a tort, so the period of limitation does 
not commence to run until it becomes a tort by 
reason of the actual damage resulting from it. 

(1) Thus where A. owned houses built upon land 
contiguous to land of B., C, and D. ; and E., being the 
owner of the mines under the land of all these per- 
sons, so worked the mines that the lands of B. sank, 
and after more than six years^ interval (the period 
of limitation in actions on the case), their sinking 
caused an injury to A.'s houses : Held, that A.'s 
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right of action was not barred, as the tort to him 
was the damage caused by the working of the mines, 
and not the working itself {Backhome v. Bonomiy sup,). 
(2) In an action for wrongful conversion of goods, 
(which is an injury to a right) the facts were as fol- 
lows : — ^A/s furniture was seized under an execution 
by the sheriff, and eventually it was bought by A.'s 
Mends, and left in his possession. A. enjoyed the 
use of it for more than six years and died. Upon 
A.'s death it was claimed by these friends, and ad- 
versely by the widow on the ground that the Statute 
of Limitations barred them from claiming it after 
they had allowed A. to keep it for six years : it was, 
however, held that the statute did not begin to run 
until the friends had claimed the furniture, for the 
tort was the wrongful conversion of the goods, which 
had only taken place when the widow refused to give 
them up {Edicardes v. Clay^ 28 Beav. 145). 



Disability. Eule 18. — Contra non valen- 
tem agere nulla currit praescriptio. 

( Where a person is under disability^ the statute 
does not run.) 

Thus where persons who would otherwise have 
the right to sue, are imder certain disabilities, (as, 
for instance, coverture (in case of a woman), idiocy, 
or insanity,) the period of limitation does not com- 
mence to run until such disabilities have ceased (see 
21 Jac. 1, c. 16, s. 7; 3 & 4 Will. 4, c. 27, s. 16). 
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Exception. — ^No actions of ejectment shall be 
brought, and no distress or entry be made to recover 
land or rent, but within forty years next after the 
right of action shall have accrued, notwithstanding 
that the person entitled to sue may be under some 
disability (3 & 4 WiU. 4, c. 27, s. 17) ; and after the 
1st January, 1879, the time will be further reduced 
to thirty years (37 & 38 Vict. o. 57, s. 5). 

Disability subsequent to commencement 
of period no Bar. Sub-rule. — Whenever the statute 
has once begun to run it continues to do so {Rhodes 
V. Smethurst^ 4 M. 8f TT. 42; Lafond v. Ruddochy 
13 C. B. 819). 

Therefore where the plaintiff is under no disability 
at the time the right of action accrued to him, but 
subsequently becomes under disability, and continues 
so until the expiration of the period of limitation, his 
light of action is barred ; for the statute having once 
begun to run continues to do so. 



Continuing Torts. Eule 19. — ^Where the 
tort is continuing, the right of action is also 
contintiing {Whitekouse v. FelbweSj 30 Z. J"., 
C, P. 305). 

Thus where an action is brought against a per- 
jBon for false imprisonment, every continuance of the 
imprisonment de die in diem is a new imprisonment, 
and therefore the period of limitation commences to. 
run from the last and not the first day of the im- 
prisonment {Hardy v. RyUj 9 B. 8f C. 608). 
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CHAPTEE V. 

Of the Measube of Damages in Actions of Tokt. 

The principles which goyem the measnre of damages 
in actions of tort are veiy loose, and, indeed, as 
Mr. Mayne, in his excellent treatise, has pointed out, 
there are many cases of tort in which no- measure 
can be given. It will be at once apparent, however, 
that, putting aside circumstances of aggravation or 
mitigation, the compensation to be awarded in respotk 
of an injury to property is capable of being far more 
accurately calculated than in respect of injury to 
person or reputationj and, therefore, to some extent 
the principles of law are different in these two classes 
of cases, as will be seen from the following rules. 

Damages for Personal Injury. Rule 2Q. 
— There is no fixed rule for estimatmg 
damages in cases of injury to the person, 
reputation, or feelings, but the damages must 
be excessive and outrageous to warrant a new 
trial (Buckle v. Money ^ 2 WUs. 205; Gorhery 
N.'Hickson^ Ir. J?., 10 C. L. 175). 

(1) FaUe Imprisonment — ^Thus where some work- 
ing men were unlawfully imprisoned for six hours 
only, being in the meantime well fed and cared 
for, and the jury nevertheless awarded 300/. to each 
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of ihem, the court refused to set the yerdiot aside, 
on the ground that it seemed to them probable that 
the jury considered the importance of the right of 
personal liberty rather than the position of the 
plaintifpfl. 

(2) Seduction. And so in actions for seduction, 
** although in point of form the action only purports 
to give a recompense for loss of service, we cannot 
shut our eyes to the fact that it is an action brought 
by a parent for an injury to her child, and the jury 
may take into their consideration all that she can feel 
from the nature of the loss. They may look upon 
her as a parent losing the comfort as well as the ser- 
vice of her daughter, in whose virtue she can fed no 
consolation ; and as the parent of other children whose 
morals may be corrupted by her example" (per Ld. 
Eldon, Bedford v. M'Kowl, 3 Esp. 120). 

(3) Assault. So in actions for assault and bat- 
tery, the court will seldom interfere ; and the jury 
may take the circumstances into consideration, and 
aggravate or mitigate the damages accordingly. 

Thus, to beat a man publicly is a greater insult and 
injury than to do so in private, and is accordingly 
ground for aggravation of damages {Tullidge v. Wade, 
8 Wik. 18). 

(4) Defamation. So for defamation, the damages 
are almost whoUy in the discretion of the juiy {KeUy 
V. Sherlock, L. E., 1 Q. B. 686), and the court will 
seldom interfere with their verdict. 

Exertions. — ^The court will interfere with the ver- 
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diet, if it appear that the jury assessed the damages 
under a mistake or ill-feeling, or if they give the 
plaintiff more than he is entitled to, acoording to his 
own showing, or where the smallness of the amount 
shows that the jury have made a compromise, and, 
instead of deciding the issues, have agreed to find for 
the plaintiff for nominal damages only {Hambkton v. 
Vere, 2 Wms. Saund. 170 ; Britton v. 8. W. B. Co., 
27 L. J., Ex. 355 ; Falvey v. Stanford, L. B., 10 Q. B. 
54). 



Damages for Injuries to Property. It is 

extremely difficult to lay down any rules with regard 
even to this branch of the subject, where it might be 
considered that some principles of estimation would 
apply, for the jury are allowed a much greater lati- 
tude than in questions of contract. However it may 
be laid down as generally true that — 

Rule 21. — The damages in respect of in- 
juries to property are to be estimated upon 
the basis of being compensatory for the 
deterioration in value caused by the wrongful 
act of the defendant, and for all natural and 
necessary expenses incurred by reason of 
such act. 

(1) Injury to Horse. Thus in the case of in- 
jury to a horse through the defendant's negligence ; 
it has been held, that the measure of damages is the 
keep of the horse at the farrier's, the amount of the 

D 5 
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famer^B bill, and the differenoe between the prior 
and subsequiBnt value of the horse {Jones y. BoycBy 1 
Stark. 493 ; and see Wihon v. Newport Dock Co.y L. B.y 
1 Sx. 187). 

(2) Conversion. So in the conversion of chat- 
tels, the full market value of the chattel at the date 
of the conversion is, in the absence of fecial damage^ 
the true measure. Thus, where the plaintiff pur- 
chased champagne, lying at the defendant's wharf, 
at fourteen shillings per dozen, and resold it at 
twentj-four shillings to the captain of a ship about 
to leave England, and the defendants wrongfully re- 
fused to deliver up the wine, and converted it to their 
own use, it was held, in an action of trover, that 
although the defendants had no knowledge of the 
sale, or of the purposes for which the plaintifE re- 
quired delivery of the champagne, yet the plaintiff 
was entitled as damages to the price at which he had 
sold it {France v. Gaudety L, iZ., 6 Q. B. 199). 

(3) Trespass. So where coal has been taken by 
working into the mine of an adjoining owner, the 
trespasser will be treated as the purchaser at the pit's 
mouth, and must pay the market value of the coal at 
the pit's mouth, less the actual disbursements (not 
including any profit or trade allowances) for severing 
and bringing it to bank, so as to place the owner in 
the same position as if he had himself severed and 
raised the coal {In re United Merthyr Coll. Co.^ L. 72., 
16 Eq. 46). 

(4) Infringement of Patent. And so the patentee 
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of an invention applicable to part of a machine, who 
18 himself a manufacturer, but who has been in the 
habit of licensing the use of his invention by other 
manufacturers on payment of a fixed royalty for 
each machine, can only claim from aa infringer of 
his patent the ordinary royalty, and cannot claim in 
addition a manufacturing profit {Penn v. Jack^ L. B.<, 
5 JEq. 81). 



Consequential Damages. Eule 22.— 
Where any special damages have naturally, 
and in sequence, resulted from the tort, they 
may be recovered. 

The difficulty in cases under this rule, is to deter- 
mine what damages are the natural result, and what 
are too remote. 

(1) L088 of JBminess. If, through the wilful or 
negligent conduct of another, one should receive 
corporal injury, whereby he is partially or totally 
prevented from attending to his business, the pecu- 
niary loss suffered in consequence may be recovered. 
The most usual instances of this are to be found m 
actionB against railway companies. 

(2) Medical Expenses. So, the medical expenses 
incurred may be recovered if they form a legal 
debt owing from the plaintiff to the physician, 
but not dierwise {Dixon v. Belly 1 Stark. 289 ; and 
see S^ark v. Seslopy 28 L. J.^ Q. B. 197). 

(3) Loss of Property. The plaintiff was travelling 
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vfith other passengers in the caniage of a railway com- 
pany, and on the tickets being collected, there was found 
to be a ticket short, and the phuntiff was wrongly 
charged by the collector with being the def anlter^ 
and on his refusing to pay, was removed by the 
officers of the company, without unnecessary violence ; 
it was held, in an action for assault, that the loss of a 
pair of race-glasses, which the plaintiff had left behind 
hiTT) in the carriage when he was removed, and which 
were not proved to have come into the possession of 
any of the company's servants, was not such a natural 
consequence of the assault as to be recoverable {Glover 
V. L. 8f 8. W. E. Co.y L. iJ., 3 Q. B. 25 ; and see 
also as to remoteness Sanders v. Stuart^ L. JR.y 1 
a p. D. 326). 

(4) Lord Campbeirs Act. The damages awarded 
under Lord Campbell's Act to the relatives of per- 
sons killed through the default of the defendant 
should be calculated in reference to a reasonable ex- 
pectation of pecuniary benefit, as of right or other- 
wise, from the continuance of the life of the deceased 
{Franklin v. 8. E. B. Co., SH.Sflf. 211). 

The jury cannot, in such cases, take into consi- 
deration the grief, mourning and funeral expenses 
to which the survivors were put. And this seems 
reasonable, for in the ordinary course of nature the 
deceased would have died sooner or later, and the 
grief, mourning and funeral expenses would have 
had to be borne then, if not at the time they were 
borne {Blake v. Mid. R. Co^ 21 L. J., Q. B. 233 ; 
Dalton Y. 8. E. B. Co., 27 L. J., C. P. 227). 
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(5) Injury to Trade. So, in estiniatiiig the damages 
in an action for libelling a tradesman, the juijr 
should take into consideration the prospective injury 
which will probably happen to his trade in conse- 
quence of the defamation (Gregory y. Williams y 1 C. 
8f K. 668). 

(6) Hiring Substitute. In cases of wrongful con- 
version, if the owner of the chattel has been obliged 
to hire another in its place, the expense to which he 
has been put is recoverable {Ad. 403). 

(7) Trespc^s. Where the defendant was in charge 
of the plaintiff's house, and having one day lost 
the key, he. effected an entrance through a window 
by means of a ladder, and showed some strangers 
through the house, it was held to be a trespass, for he 
was only authorized to enter in the ordinary way; and 
therefore, when some short time afterwards the house 
was entered through the same window by thieves 
following his example, and many things stolen, it 
was held to be the consequence of the defendant's 
wrongful entry, and that he was liabfe for the loss 
of the things stolen {Ancaster v. Milling ^ 2 D. 8f JR. 
714). The writer, however, entertains much doubt 
whether this case would be followed in the present 
day, as the alleged damage cannot (with great sub- 
mission to the learned judges who decided the 
ease) be said to have been the natural result of the 
trespass. 

(8) Infection. A cattle-dealer sold to. the plaintiff 
a cow, fraudulently representing that it was free 
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from infectious disease when he knew that it was 
noty and the plaintiff having placed the oow with five 
others, they caught the disease and died ; it was held 
that the plamtiff was entitled to recoyer as damages 
the value of all the cows, as their death was the natural 
consequence of his acting on the faith of the defen- 
dant's lepresentation {Mullet v. Mason^ L. i?., 1 C. P. 
559). 

(9) In Collins v. The Middle Level Commissioners 
{L. It.f 5 C. P. 279) the facts were as follows : By a 
drainage act the Commissioners were to construct a cut 
with proper walls, gates and sluices to keep out the 
waters of a tidal river, and also a culvert under the 
cut to carry the drainage from the lands on the east 
to the west of the cut, and to keep the same at all times 
open. In consequence of the negligent construction 
of the gates and sluices, the waters of the river flowed 
into the cut, and bursting its western bank flooded 
the adjoining lands. The plaintifE and other owners 
of lands on the east side of the cut closed the lower 
end of the culvert, which prevented the waters over- 
flowing their lands to any considerable extent ; but 
the occupiers of the lands on the west side, believing 
that the stoppage of the culvert would be iajurious 
to their lands, re-opened it, and so let the waters 
throiigh on to the plaintiff's lands to a much greater 
extent. It was held, that the Commissioners were 
liable for the whole of the damage, as the natural 
result of their negligence. 

(10) Saving been obliged to pay Damages to a 
Third Party. So, where a landlord, upon his tenant 
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giving notice to quit, entered into a contract with 
a new tenant. Upon the expiration of the notice, 
the first tenant refused to quit, and the new tenant 
not beiQg able to enter in consequence brought an 
action against the landlord for breach of contract. 
It was held, that the landlord might recover in an 
action against the tenant the costs and damages to 
which he had been put in the action against him ; 
for they were the natural and ordinary result of the 
defendant's wrong {Bramky v. Chesterton^ 2 C, -B., 
N. S. 605 ; and see Tindal v. Bell, 11 M. 8f W. 
228). 

Certain prospective Damages recoverable. 

Sub-rule. — The jury should take into their considm^a- 
tion^in assessing the damages, the probable future injury 
that unll result to the plaintiff from the act of the de~ 
fendant; for the damages when given are taken to in- 
clude all the hurtful consequences arising out of the 
wrongful act, unknoum as wellasknoum {Ad. 586 — 991 ; 
and see Lamb v. Walker, i. J?., 3 Q. B, D. 389). 

Best, 0. J. (in Richardson v. Mellish, 2 Bing. 240), 
says, " When the cause of action is complete, when 
the whole thing has but one neck, and that neck has 
been cut ofE by one act of the defendant, it would 
be mischievous to say — it would be increasing liti- 
gation to say — *you shall not have all you are 
entitled to in your first action, but you shall be 
driven to a second, third, or fourth for the recovery 
of your damages.' " A corollary to this sub-rule is 
that several actions cannot be brought in respect of 
the same injury. Therefore where a bodily injury 
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at first appeared sliglit, and small damages were 
awarded ; but subsequently it became a very serious 
injuiy: it was held that another action would not lie, 
for the action having been once brought, all damages 
arising out of the wrong were satisfied by the award 
in the action (Fetter v. Beale^ 1 Ld. Raym, 339 — 
692). 

Continuing Torts. JException. — ^But if the tort 
be a continuing tort, the principle does not apply ; 
for here a fresh cause of action arises de die in diem. 
Thus in a continuing trespass, or nuisance, if the 
defendant does not cease to commit the trespass, or 
nuisance, after the first action, he may be sued until 
he does. 



Aggravation and Mitigation. Rule 23. 
— The jury may look into all the circum- 
stances, and at the conduct of both parties, 
and see where the blame is, and what ought 
to be the compensation according to the way 
the parties have conducted themselves (Davis 
V. iV; W. R. Co., 7 W. R. 105). 

(1) Seduction under Cruise of Courtship, In seduc- 
tion, if the defendant have committed the offence 
under the guise of honourable courtship, that is 
ground for aggravating the damages; not, how- 
ever, on account of the breach of contract, for that 
is a separate offence, and against a different person. 
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" The jury did* right in a case where it was proved 
that the seducer had made his advances under the guise 
of matrimony, in giving liberal damages ; and if the 
party seduced brings an action for breach of promise 
of marriage, so much the better. If much greater 
damages had been given, we should not have been 
dissatisfied therewith, the plaintiff having received 
this insult in his own house, where he had civilly 
treated the defendant, and permitted him to pay 
his addresses to his daughter" (Wilmot, 0. J., in 
TuUidge v. Wade, 3 Wils. 18). 

(2) On the other hand, the previous loose or im- 
moral character of the party seduced, is ground for 
mitigation. The using of immodest language for 
instance, or submitting herself to the defendant imder 
circumstances of extreme indelicacy {Ad. 909). 

(3) Plea of Truth in Defamation. In actions for 
defamation, a plea of truth is matter of aggravation 
imless proved, and may be taken into consideration 
by the jury in estimating the damages ( Warwick v. 
Foulkes, 12 M.8f W. 508). 

(4) Plaintiff ^s Bad Character in Defamation. Evi- 
dence of the plaintiff's general bad character has 
been allowed in mitigation of damages in cases 
of slander {Jones v. Stevens, 11 Pr. 265) ; but it is 
considered, very doubtful whether this case would be 
followed at the present day. 

(5) Plaintiff^ irritating Conduct in Defamation. 
In Kellp V. Sharlock {L. i?., 1 Q. B. 686), the 
action was brought in respect of a series of gross 
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and offensiYe libels contained in the defendant's 
newspaper. It appeared, however, that the first libel 
originated in tiie plaintifE having preached, and pub- 
lished in the local papers, two sermons reflecting on 
the magistrates for having appointed a Eioman 
Catholic chaplain to the borough gaol, and on the 
town council for having elected a Jew as their mayor, 
and the plaintiff had, soon after the libels had com- 
menced, alluded, in a letter to another paper, to the 
defendant's paper as " the dreffs of provincial jour- 
nalism," and he had also deUvSed ^m the pipit, 
and published, a statement to the effect that some of 
his opponents had been guilty of subornation of 
perjury in relation to a charge of assault of which 
the plaintiff had been convicted. The jiuy having 
returned a verdict for a farthing damages, the court 
refused to interfere with the verdict on the groimd of 
its inadequacy, intimating that although on account 
of the grossness and repetition of the libels the 
verdict might well have been for larger damages, yet 
it was a question for the jury, taking the plaintiff's 
own conduct into consideration, what amount of 
damages he was entitled to, and that the court ought 
not to interfere. 

(6) Imprisonment on Fake Charge of Felony. In 
false imprisonment and assault, if the imprisonment 
has been upon a false charge of felony, where no 
felony has been coromitted, or no reasonable ground 
for suspecting the plaintiff, this will be matter of 
aggravation {Ad. 585). 

(7) Battery in comeqmnce of Inmlt. But if an 
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assault and batteiy have taken place in consequenoe 
of insulting language on the port of the plaintiff, 
this vnR be ground for mitigating the damages 
(Thomas v. Pomll, 7 C. 8f P. 807). 

(8) Insolent Trespass, Where a person trespassed 
upon the plaintiff's land, and defied him, and 
was otherwise very insolent, and the jury returned 
a verdict for 500/. damages, the court refused to 
interfere. Chief Justice Gibbs saying, "Suppose a 
gentleman has a paved walk before his window, and 
a man intrudes, and walks up and down before the 
window, and remains there after he has been told to 
go away, and looks in while the owner is at dinner, 
is the trespasser to be permitted to say, ' Here is a 
halfpenny for you, which is the full extent of all the 
mischief I have done ' ? Would that be a compen- 
sation?" (in Merest v. Harvey , 5 Taunt. 441). 

(9) Wrongful Seizure. And so where the de- 
fendant wrongfully seizes another's chattels, and 
exercises dominion over them ; substantial damages 
will be awarded for the invasion of the right of 
ownership {Baylis v. Fishery 7 Bing. 153). 

(10) Causing Suspicion of Insolvency. And where 
the defendant took the plaintiff's goods under a false 
claim, whereby certain persons concluded that the 
plaintiff was insolvent, and that the goods had been 
seized \mder an execution, it was held that exem- 
plary damages might be given (Brewer v. Dew^ 11 
M. 8f W. 629). 

'(11) Return of Ooods. But where the defen- 
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dant has returned the goods in the eourse of the 
action, and they have been received unconditionally 
by the plaintiff, merely nominal damages will be re- 
coverable ; unless, the goods have be^i injured, or 
some special damage has been suffered {Ad, 363). 



Where Plaintiff is only Bailee. Rule 24. 
— ^Where the plaintiff is merely the possessory, 
but not the real owner, he may, as against a 
third party, recover the entire value of the 
property; but as against the real owner, only 
the value of his limited interest {Heydon and 
SmitKs casCy 13 Co. 68). 

And it seems therefore, that a jm tertii is not 
provable in reduction of damages, imless indeed the 
actual possession of the whole of the property was 
not in the plaintiff ; as where the owner of one six-, 
teenth of a ship attempted to get damages for the 
whole value of it, he was not allowed to do so {Dock- 
icray v. Dickemony Skin. 640). 



Presumption of Damage. Rule 25. — ^If 
a person who has wrongfully converted pro- 
perty, refuses to produce it, it shall be pre- 
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Slimed as against him to be of the best 
description {Armory y. Delamirie^ 1 Sm. L. 
Ca. 315). 

(1) Thus in the abovp case, where a jeweller who 
had wrongfully converted a jewel which had been 
shown to him, and had returned the socket only, 
refused to produce it in order that its value might 
be ascertained, the jury were directed to assess the 
damages upon the presumption that the jewel was 
of the finest water, and of a size to fit the socket ; for 
Omnia prcesumuntur contra spoliatorem. 

(2) So where a diamond necklace was taken away, 
and part of it traced to the defendant, it was held 
that the jury might infer that the whole thing had 
come into his hands {Mortimer v. Craddock^ 12 L, J,y 
C. P. 166). 



Damagres in Actions of Tort founded 
upon Contract. Eule 26. — The damages in 
actions of tort founded upon contract, must 
be estimated in the same way as they are 
estimated in breach of contract; for a man 
cannot, by merely changing the form of his 
action, put himself in a better position (see 
CMnery v. Viall^ 6 H. Sf N. 295 ; Johnson v. 
Stear, 33 L. J., C. P. 130). 
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Therefore sinoe in breaches of oontiacty the damages 
are limited to injuries which may reasonably be pre- 
sumed to have been foreseen by both parties at the 
time of contracting, a man cannot sue for extra- 
ordinary, though consequential, damages (MacUey v. 
Baxendakj 9 Ex. 354). 
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CHAPTEE VI. 

Of Injunctions to prevent the continuance of 

Torts. 

Definition. An injimotion is a writ remedial, 
issuing by order of the Court of Appeal, or the High 
Court of Justice, or any division or judge of either 
of them, restraining the commission or continuaace 
of some act of the defendant. 

Interlocutoxy or perpetual. Injunctions 
are either interlocutory or perpetual. An interlocu- 
toiy injunction is a temporary injunction granted 
summarily on a motion founded on affidavit, and 
before the facts in issue have been formally tried and 
determined. A perpetual injunction is one which is 
granted after the facts in issue have been tried and 
determined, and is given by way of final reUef . 

Injuries remediable by Injunction. Bule 
27. — ^Wherever a legal right in property 
exists, a violation of that right will be pro- 
hibited in all cases where the injury is such 
as is not susceptible of being adequately 
compensated by damages, or at least not 
without the necessity of a multiplicity of 
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I 

actions for that purpose. But an injunction 
will not be granted where the injury is 
trivial in amount, or where the court in its 
discretion considers that damages should 
alone be given (see 21 & 22 Vict. c. 27). 

(1) Thus where substantial damages would be, or 
have been, recovered for injury done to land or the 
herbage thereon by smoke or noxious fumes, an 
injunction will be granted to prevent the continu- 
ance of the nuisance, for otherwise the plaintiff 
would have to bring continual actions {Tipping v. 
8t. Helens^ Smelting Co.y L. R.y 1 Ch. 66). 

(2) And so where a railway company for the con- 
struction of their works erected a mortar mill on 
part of their land close to the plaintifi's place of 
business, so as to cause great injury and annoyance 
to him by the noise and vibration, it was held that 
he was entitled to an injimction to restrain the com- 
pany from continuing the annoyance {Fentvick v. 
Hast London JR. Co.y L. iZ., 20 Eq. 644). 

(3) So where one has gained a right to the free 
access of light to his house, and buildings are erected 
which cause a substantial privation of hght sufficient 
to render the occupation of the house uncomfortable, 
or to prevent the plaintiff from carrying on his ac- 
customed business on the premises, an injunction 
will be granted if the deprivation of light is such as 
would support a claim for substantial damages ; for, as 
was said by Sir W. Page Wood, V.-C, in Dent v. 
Auction Mart Co. {L. B., 2 JEq. 246), "Having 
arrived at this conclusion with regard to the remedy 
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whicli would exist at law, yre are met with the 
further difficulty, that in equity we must not always 
give relief (it was so laid down by Lord Eldon and 
Lord Westbury) where there would be reUef given 
at law. Having considered it in every possible way, 
I cannot myself arrive at any other conclusion than 
this, that where substantial damages would be given 
at law, as distinguished from some small sum of 5/., 
10/., or 20/., this court will interpose, and on this 
ground, that it cannot be contended that those who 
are minded to erect a building that will inflict an 
injury upon their neighbour, have a right to pur- 
chase him. out, without an act of parliament for that 
purpose." Sir G-« Jessel, M.E., commenting upon 
the above passage in Aynsley v. Oiover {L. i?., 18 Eq, 
552); says : ^' It seems to me that that gives a reason- 
able rule, whatever the law may have been in former 
times. As I understand it, the rule now is,-and I 
shall so decide in future, unless in the meantime the 
Appeal Court shall decide differently, — ^that wherever 
fui action can be maintained at law, and really sub- 
stantial damages, or perhaps I should say consider- 
able damages (for some people may say that 20/. is 
substantial damages), can be recovered at law, there 
the injunction ought to follow iq equity, generally, 
not universally, because I have something to add 
upon that subject." His lordship then, commenting 
upon the power given to him of awarding damages 
in substitution for an injunction, proceeded as fol- 
lows : " It must be for the court to decide, upon con- 
sideration, to what cases the enactment (21 & 22 
Vict. c. 27) should be held to apply. In the case of 
u. E 
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The Curriers^ Company v. Corbet (2 Dr. 8f 8m. 355), 
we have an instonoe in which a judge has said that 
the act ought to apply in some oases. I had one 
before me, in which, there being comparatiyely a 
very trifling injury, although sufficient perhaps to 
maintain an injunction, comparing that with the 
injury inflicted upon the defendant, I thought, imder 
the special circumstances, damages should be given 
instead of an injunction. I am not now going, and 
I do not suppose that any judge will ever do so, to 
lay down a rule which, so to say, will tie the hands 
of the court. The discretion being a reasonable dis- 
cretion, should, I think, be reasonably exercised, and 
it must depend upon the special circumstances of 
each case whether it ought to be exercised. The 
power has been conferred, no doubt usefully, to 
avoid the oppression which is sometimes practised in 
these miite by a plaintiff who is enabled-I do not 
like to use the word ' extort,' but — ^to obtain a very 
large sum of money from a defendant, merely 
because the plaintiff has a legal right to an injunc- 
tion. I think the enactment was meant, in some 
sense or another, to prevent that course being suc- 
cessfully adopted. But there may be some other 
special cases to which the act may be safely applied, 
and I do not intend to lay down any rule upon the 
subject. If I had found by the evidence that there 
was in this case a clear instance of very slight 
damage to the plaintiffs — that is, some 20/., or 30/., 
or 40/., but stiU very slight — ^I should be disposed to 
hold that that was a case in which this court would 
decline to interfere by injunction, having regard to 
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the new power eonf eired upon me by Lord CaimB* 
Act to substitute damages for it" (and see also l^ith 
V. Smith, L. JR., 20 Ilq. 505). 

(4) Where there is a mere tre^passy the court will not 
interfere, because the proper remedy is by an action 
for damages^ or an action of ejectment; but if in 
addition to the trespass, the trespasser is actually 
working the destruction of the estate, as by cutting 
down the timber or working a mine on it, an in- 
junction will be granted (see Drewry on Injunctions, 
184 et seq.; and Joyce on Injunctions, 131). 

(5) Where the sewage of a town was carried from 
a brook which, passing through a man's land, fed a 
lake also on such land, and the sewage thus dis- 
charged had for several years fouled the water of 
the lake, BO that from being pure drinking water it 
gradually became quite unfit for drinking, an in- 
junction was granted (Goldsmid v. Tunbridge Wells 
Improvement Co., L. i?., 1 Eq. 161). 

(6) Again, deprivation of lateral or subjacent sup- 
port, in cases where a jury would give considerable 
damages, is sufficient ground for an injunction. 

(7) So, infringements of trade marks, copyright, 
and patent right, are peculiarly remediable by in- 
junction; for not only are they continuing wrongs 
to proprietary rights, but damages never could pro- 
perly compensate the persons whose rights are in- 
vaded. 

(8) On the other hand, there is no injimction to 
restrain the publication of a libel {Gee v. Pritchardy 
2 8w. 402; Clark v. Freeman, 11 B. 112), for it does 
not concern property, and property is the snbject- 

E 2 
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matter of the jurisdiction. It is, however, appre- 
hended that slander of title might be restrained. 

(9) The courts have held, that the writer of private 
letters has such a qualified property in them as will 
entitle him to an injunction to restrain their publica* 
tion by the party written to, or his assignees (Dr6w. 
Inj. 208; Pdpe v. Curl, 2 At 342). And that the 
party written to has such a qualified right of pro- 
perty in them as will entitle him, or his personal 
representatives, to restrain their publication by a 
stranger, unless such right is displaced by some per- 
sonal eqW, or by grounds of pubKc poHcy (dTw. 
Inj. 309; Granard v. Dunking 1 B. 8f Beat. 207; 
Percival v. PhippB, 2 V. 8f B. 19). 

Threatened Injury. Rule 28. — The court 
will not in general interfere until an actual 
tort has been conunitted; but it may, by 
virtue of its jurisdiction to restrain acts 
which when completed will result in a 
groiind of action, interfere before any actual 
tort has been committed, where it is satisfied 
that the act complained of will inevitably re- 
sult in a nuisance (Kerr, Inj. 339). 

(1) So wbere a man threatens, or begins to do, or 
insists upon his right to do, certain acts, the court 
will interfere before any actual damage or infringe- 
ment of any right has actually taken place, if the 
circumstances are such as to enable it to form an 
opimon as to the illegality of the acts complained of. 
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and the iireparable injury wHoh will ensue {Palmer 
Y.Paul, 2 L. J,y Ch. 154; Ellwtt v. N. E.R, Co., 10 
H. L. Cas. 333). But if the iajuiy is only probler 
xnaticaly according as other circumstances may or 
may not arise, or if there is no pressing need for an 
injimction, the court will not grant it until a tort has 
actually been committed (Kerr, Inj. 339). 



Public Convenience does not justify the 
Continuance of a Tort. Rule 29, — ^It is no 

ground for refusing an injunction that it will, 

if granted, do an injury to the public, except 

where the legislature has expresslt/ authorized 

the act complained of. 

(1) Thus in the case of Tlie Attorney-General v. 
Birmingham Corporation (4 K, 8f J. 528), where the 
defendants had poured their sewage into a river, and 
so rendered its water unfit for drinking and incapable 
of supporting fish, it was held that the legislature not 
having given them express powers to send their 
' sewage into the river, they could not do so on the 
ground that the population of Birmingham would 
he injured if they were restrained from carrying on 
their operations (see also Spokes v. The Banbury 
Board of Health, L, JR., 1 Eq, 42 ; and Goldsmid v. 
Tunhridge Wells Improvement Co., sup,). 

Mandatory Injunctions. Rule 30.— 
Where an injunction is asked, not merely 
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prohibiting an act, but ordering some act to 
be done, it in general requires a stronger case 
to be made out, than where a mere prohibi- 
tion is asked for, especially where the injunc- 
tion is interlocutory {Deere v. Guest^ \ M. if 
C. 516; BurreU y. Fritchard^ L. J2., 1 Ch. 250; 
Clark Y. ClarJc, L. i?., 1 Ch. 16). 

(1) Thus where a man has aotuallj built a house 
which interferes with his neighbour's ancient lights, 
the court will not order him to take it down, except 
in cases in which extreme, or at all events very 
serious damage, would ensue if its interference were 
withheld. 

(2) And so where an injxmction was asked, ordering 
the defendants to pull down some new buildings, 
on two grounds, namely, Ist^ that a right of way 
was obstructed by the new buildings; and, 2ndly, 
that the new buildings obstructed the light and air : 
it was held that no injunction ought to be granted, 
because, as was said by the Lord Justice Turner, " as 
to none of these grounds does it seem to me that 
there is any such extreme or serious damage as 
could justify the mandatory injunction which is 
asked. As to the first ground, the right of way is 
not wholly stopped. The question is one merely of 
ihe comparative convenience of the right of way 
as it formerly existed, and as it now exists. As to 
the second ground, I think that the diminution of 
light and air to the plaintiff's houses is not such 
as would warrant us in granting the relief which 
IB asked " {Durrell v. Pritchard, mp.). 
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Delay. Exile 31. — ^A person who has not 
shown due diligence in applying to the court 
for relief, will in general be debarred from 
obtaining an interlocutory injunction; but 
he will not be thereby debarred from ob- 
taining an injunction at the hearing of the 
cause, unless his delay has been of such long 
duration as wholly to have deprived him of 
the right which he originally had (per Lord 
Langdale in Gordon v. CheltenJiam M. Co.j 5 B. 
233). 



PART 11. 

KULES REUTING TO PARTICULAR TORTS. 
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CHAPTEE I. 

Of Defamation. 

Oral or Written. Defamation may be either 
oral or written. In the former ca^e it is called 
slander, — ^in the latter, libel. 

Definitions. Libel, in its legal sense, may be 
defined as a false and malicious defamation of cha- 
racter expressed in writing, print, picture, or the 
like, tending to injure the reputation of another, and 
whereby that other is exposed to public ridicule, 
hatred, or contempt (Broom, 731). 

The definition of slander is similar to that of libel, 
with the exception that the defamatory matter must 
be spoken and not written. 

Rule 1. — In order to sustain an action for 
defamation, one of the two following state of 
facts must exist, namely: — 

(a) A false and disparaging statement ex- 

pressed in writing, or print, pub- 
lished maliciously by the defendant 
of the plaintiff; 

(b) A false and disparaging verbal state- 

ment spoken and published mali- 
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ciously by the defendant of the 
plaintiff, whereby (except in cer- 
tain cases hereinafter mentioned) 
actual damage has been caused to 
the plaintiff. 

I. — ^Falsity. The words must be false, for truth 
is a good plea to an action for defamation ( Watkin v. 
Sally L, JR., 3 Q. B. 400; Macpherson v. Daniehy 10 
B. 8f a 272; Gourlet/ v. Plimsolls L, K, 8 C. P. 
362). 

In making it necessary to the success of an action 
for defamation that the defamatory statement should 
be false, our law follows the civil law, in which it 
was a principle that " eum qtd nocentium infamat^ non 
est ceqimm et bonum oh earn rem condemnuri; delicta 
enim nocentium^ mta esse oportet et expedite 

II. — Disparagement. The words, writing, or 
picture, must be disparaging to be actionable (see 
Sheaban v. Ahearne, Ir. Rep.y 9 C. L, 412). 

Sub-rule 1. — Disparaging tcords are such as impute 
conduct or qualities tending to disparage or degrade the 
plaintiff {Digby v. Thompson^ 4: B. 8f A. 821) ; or to 
expose him to contempt^ ridicule^ or public hatred, or to 
prejudice his private character, or credit {Gray v. Gray, 
34 L, J,, C. P. 45) ; or to cause him to be feared or 
avoided {lanson v. Stuart, 1 T. JR. 748; Tfalker v. 
Brogden, 19 C. B., iV. 8. 165). 

Thus describing another as an infernal villain is 
a disparaging statement sufficient to maintain an 
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action (Bell v. Stone, 1 B. 8f P. 331) ; and so is an 
imputation of insanity (Morgan v. Lingden, 8 L. T., 
N, 8. 800) ; or insolvency, or impecuniousness (Met 
Saloon Omnibm Co, v. Hawkins, 28 L. J., Ex. 201 ; 
Eatmi V. Johns, 1 Bowl,, N. S. 612) ; or of gross mis- 
conduct (Clement v. Chivis, 9 B. 8f C. 176) ; or of 
cheating at dice (Greville y. Chapman, 5 Q. B. 744; 
or of ingratitude (Cox v. Lee, L. JR., 4: Ex. 284). 

So reflections on the professional and commercial 
conduct of another are defamatory ;' as to say of a 
physician, that he is a quack ; and even to advertise 
pills as prepared by him (contrary to the fact) would 
probably be a libel (Clark v. Freeman, 11 Beav. 117). 
So, also, calling a newspaper proprietor " a libellous 
journalist," is defamatory ( Wakeley v. Cooke, 4 Ex. 
518). 

The imputation must however in such cases be a 
charge of professional miscondiwt, and not a mere 
imputation of unworthy habits, or bad taste (Clay v. 
Roberts, 9 Jur., N. S. 580). 

ni. — Construction of Words. Sub-rule 2. 
— Words uttered must be construed in the sense ichich 
hearers of common and reasonable understanding would 
ascribe to them, even though particular individuals, 
better informed on the matter alluded to, might form a 
different judgment on the subject (per Pollock, 0. B., 
in Hankinson v. Bilby, 16 M. 8f W. 442). 

Thus words, which in themselves are innocent and 
inoffensive, may become libellous or slanderous when 
used in an ironical manner, and in such a way that 
no reasonable person could be expected to construe 
them in their ordinary sense. 
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lY. — ^Publication. Both written and spoken 
defamation must have been published in order to 
constitute an actionable wrong. 

Sub-rule 3. — The making knotm the libel or slander 
to any person other than the object of such libel or 
slander is publication in its legal sense. ' 

"Though, in common parlance, that word may 
be confined in its meaning to making the contents 
known to the public, yet its meaning is not so limited 
in law. The making of it known to an individual 
only is indisputably in law a publishing" {Rex v. 
Burdett, 4 JS. 8f Aid. 143). 

In ciyil actions it is immaterial — ^so far as the 
right to recover some damages is concerned — ^whether 
the libel was published intentionally, or only by 
accident, or through the negligence of the defendant 
{Fox V. Broderick, 14 Ir. C. L. Rep. 453; see also 
Harrison v. Bush^ 5 E. 8f B. 344). 

It is for the jury to find whether the facts, on 
which it is endeavoured to prove publication, are 
true; but for the court to decide whether those facts 
constitute a publication. 

Y. — ^Malice. Express or implied malicemustexist 
in actions of defamation, but generally it is implied. 

Malice, in the legal acceptation of the word, is not 
confined to personal spite against individuals, but 
consists in a conscious violation of the law to the 
prejudice of another (per Campbell, C. J., 9 CI. 8f F. 
321). 

Sub-rule 4. — In an action for defamation^ the exis' 
tence of eapress malice is only a mutter for inquiryj 
when the words complained of tvere spoken on ajmtifi" 
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able occasion {Hooper v, Chruacotty 2 Bing, iV. C. 457; 
Watkin v. Hatty supra; SpeiU v. Mauky L. It.y 3 JEx. 
232). 

The meaning of this is, that where a statement, 
-writing, or picture, is false and defamatory, and was 
not published upon such a lawful occasion as to rebut 
the presumption of malice, the law will conclude it 
to be malicious {Baylis v. LatcrencCy 11-4. 8f JE. 920). 

There are, however, cases in which it is necessary 
to show express malice on the part of the defendant, 
that is to say: — (1) Where the communication is 
said to be privileged (and with these I shall have to 
deal at greater length subsequentiy) ; and (2) in 
slander of titie, that is to say, where the slander 
consists in falsely impeaching a man's right to land 
or goods {Wren v. Weild, L. B., 4 Q. B. 730). ^ 

YI. — ^Damag^s. In actions of slander (save in the 
cases hereinafter mentioned), but not of libel, it is 
neoessaiy to prove damages, and unless the plaintiff 
can do so he cannot succeed. 

Sub-rule 5. — In oral defamationj as in other tm^ts, 
tchere damages must be provedy the loss cmnplained of 
must be such as ^^ might fairly and reasonably have been 
anticipated and feared would follow from the speaking of 
the words^^ {Lynch v. Knighty 9H.ofL. C. 517). 

The rule laid down by Lord Ellenborough on this 
point was, that the special damage must be the legal 
and natural consequence of the words spoken, and, 
consequently, that it is not sufficient to sustain an 
action of slander to prove a mere wrongful act of a 
third party induced by the slander, such as that he had 
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dismissed the plaintiff from his employment, before 
the end of the term for which they had contracted 
{Vicars v. WilcockSy 2 8m. L. C, 634). The decision 
in this case seems to have been axrived at on two 
grounds; (1) that the plaLntLS having been unlaw- 
fully dismissed had a right of action against his 
master, and that, therefore, he ought not to be 
allowed a second action against the slanderer, lest he 
should recover double damages; and (2) that the act 
complained of being a wrongful act could not possibly 
be considered the legal and natural consequence of the 
defamation. The first of these dicta has now ceased 
to be law, and the cases of Oreen v. Button (2 C. M, 
8f Ry. 171), and, more particularly, Lumley v. Grye 
(2 E, 8f B. 216) have completely overruled such an 
objection. In respect to the rule that the damages 
must be the legal and natural consequence of the 
slander, the judgment of Lord Wensleydale, in Lynch 
V. Knight (sup,), throws considerable doubt thereon, 
and should be carefully read. His lordship thus 
proceeds: — "I am much influenced by the able 
reasoning of Mr. Justice Christian (one of the judges 
in the court below). I strongly incline to agree 
with him, that to make the words actionable by 
reason of special damage, the consequence must be 
such as, taking human nature as it is, with its infir- 
mities, and having regard to the relationship of the 
parties concerned, might fairly and reasonably have 
been anticipated and feared would follow from the 
speaking of the words, not what would reasonably 
follow, as we might think ought to f oUow. . . . 
In the case of Vicars v. WtlcockSy I must say that 
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the rules laid down by Lord Ellenborough are too 
restrictive. That which I have taken from Mr. Justice 
Christian seems to me, I own, correct. I cannot 
agree that the special damage must be the natural 
and legal consequence of the words, if true. Lord 
Ellenborough puts an absurd case, that a plaintiff 
could recover damages for being thrown into a horse- 
pond as a consequence of words spoken; but, I own, I 
can conceive that, when the public mind was greatly 
excited on the subject of some base and disgraceful 
crime, an accusation of it to an assembled mob might, 
under particular circumstances, very naturally pro- 
duce that result, and a compensation might be given 
for an act occurring as a consequence of an accusation 
of that crime." 

Examples of Actual Damage, — (1) Words were 
spoken imputing unchastity to a woman, and by 
reason thereof she was excluded from a private society 
and congregation of a sect of Protestant Dissenters, of 
which she had been a member, and was prevented 
from obtaining a certificate, without which she could 
not become a member of any other society of the 
same nature: Held, that such a result was not such 
special damage as would render the words actionable 
{Roberts v. Roberts, 33 L. J., Q. B. 249). 

(2) Action by husband and wife for slander, im- 
puting incontinency to the wife, alleging that, by 
reason thereof the wife became ill and unable to 
attend to her necessary affairs and business, and that 
the husband was put to expense in endeavouring to 
cure her: Held, that the declaration showed no 
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oatLse of action {Alkopp y. Allaoppy 5 Surk. ^ Norm. 
534). 

(3) Where the wife, in consequence of words im- 
puting want of chastity to her, ceased to receive the 
hospitality of divers friends, and especially of her 
husband, it was held that such a loss was the 
reasonable and natural consequence of such slander 
(Davies v. Solomon^ L. i?., 7 Q. B. 112). 

There is a custom in the City of London courts 
enabling a woman whose chastity has been slandered, 
to maintain an action, though she can prove no 
special damage (3 8tq)h. Com. 379). 

Imputation of Crime, TJnfltness for Society 
and Misconduct in Business. There are certain 
exceptions to the rule that verbal slander must have 
caused actual damage in order to be actionable. In 
fact some slanders import such defamation as must be 
naturally prejudicial, and therefore in such cases the 
law presumes a damnum. 

Exception (1). A false oral imputation made 
against another, of the commission of an indictable 
offence, is a sufficient danmum of itself {Bowcliffy^ 
Edmonds, 7 M. Sf W. 12). 

Thus the words " You are a rogue, and I will prove 
you a rogue, for you forged my name,'^ are actionable 
{Jones V. Seme J 2 Wils. 89). And it is immaterial 
that the charge was made at a time when it could 
not cause any criminal proceedings to be instituted. 
Thus the words " Tou are guilty " [innuendo of the 
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murder of D,] are, after the verdict of not guilty, a 
sufficient charge of murder to support an action 
{Peake v. Oldham, 2 W. Bl 960). But if words 
charging a crime are accompanied by an egress 
allusion to a transaction which merely amounts to 
a civil injury, as breach of trust or contract, they 
are not actionable (per Ellenborough in Thompson 
V. Barnard, 1 Camp. 48; anii per Kenyon, Christie 
V. Cotvell, Peakej 4). 

The allegation, too, must be a direct charge of 
crime. Thus saying of another, that he had forsworn 
himself, is not actionable, without showing that the 
words had reference to some judicial inquiry {SoU v- 
Scholefield, 6 T. R. 691). 

Exception (2). False words tending to cause ex- 
clusion from society are actionable per se. 

Thus to allege the present possession of an infec- 
tious disease is actionable, but a charge of past infec- 
tion is not; for it shows no present unfitness for 
society (see Carslake v. Mappledrum, 2 T, iZ. 473; 
Bhodtoorth v. Gray, 7 M. 8f G. 334). 

Exception (3). Words imputing to a man miscon- 
duct in, or want of some necessary qualification for, 
his office or trade, are actionable per se; although 
the office or trade is not one of which the court can 
take judicial notice {Foulger v. Newcomh, L. R,^ 
2 Ex. 327). 

Thus words imputing drunkenness to a master 
mariner whilst in command of a ship at sea are 
actionable per se {Irwin v. Brandwood, 2 H. 8f C. 
960; 33 L. J., Ex. 257). 



92 PABTICTJLAB TOBTS. 

So wheie a clergyman is beneficed or holds some 
ecdesiastical office, a charge of incontinence is ac- 
tionable; but it is not so if he holds no ecclesiastical 
office (Oallway v. Marshall, 23 L. e/"., Ex. 78). 

So to say of a surgeon "he is a bad character; 
none of the men here will meet him," is actionable 
{Southee v. Denning, 17 L. J"., Ux. 151; 1 -Er. 196). 

Or of an attorney that " he deserves to be struck 
oflE the roll" {Phillips v. Jansen, 2 Mp. 624). But 
it is not ground for an action to say " he has de- 
frauded his creditors, and been horsewhipped o£E 
the course at Doncaster," because this has no refer- 
ence to his profession. 



Bepeating Slander. Rule 2. — ^Whenever 
an action will lie for slander or libel, it is of 
no consequence that the defendant was not 
the originator, but merely a repeater, or 
printer, and publisher of it; and if the 
damage arise simply from the repetition, the 
originator will not be liable (Parkins v. Scotfy 
1 Hurl Sf Colt 153 ; Watkin y. Hall, L. i?., 
3 Q. B. 396 ; McPherson v. Daniels, lOB.Sf C. 
273); except (1) where the originator had 
authorized the repetition (Kendillon v. Malthy, 
Car. Sf M. 402) ; and (2) where the words are 
spoken to a person under a moral duty or 
obligation to communicate them to a third 
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{Derry v. Hmdley, 16 L. T., N. S., Q. B. 
263). 

(1) In that case, Cockbum, 0. J., observes, "Where 
an actual duty is cast upon the person to whom the 
slander is uttered to communicate what he has heard 
to some third person, as when a communication is 
made to a husband, such as, if true, would render th^ 
person the subject of it unfit to associate with his 
wife and daughters, the slanderer cannot excuse 
himself by saying, * True, I told the husband, but I 
never intended that he should carry the matter to his 
wife.' In such case the communicator is privileged, 
and an exception to the rule to which I have referred; 
and the originator of the slander, and not the bearer 
of it, is responsible for the consequences." 

The reason of this rule is that an imauthorized 
repetition of words spoken is not the necessary result 
or consequence of the original utterance of such 
words. 

(2) But where A. slandered B. in O.'s hearing, 
and 0. without authority repeated the slander to D., 
per quod D. refused to trust B. : it was held that no 
action lay against A., the original utterer, as the 
damage was the result of C.'s unauthorized repetition 
and not of the original statement {Ward v. Weeksy 
4:M.8fP. 808). 

(3) Printing Slander. So the printing and pub- 
lishing by a third party of oral slander (not per 
se actionable), renders the person who prints, or 
writes and publishes the slander, and all aiding or 
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assisting him, liable to an action, although the origi* 
nator, who merely sfpoke the slander, will not be liable 
{McGregor v. Thwaites, S JB. 8f C. 35). 

(4) TTpon this principle the publisher, as well as 
the author of a libel, is liable; and the former cannot 
exonerate himself by naming the latter, for " of what 
use is it to send the name of the author with a libel 
that is to pass into a part of the country where he is 
entirely imknown P The name of the author of a 
statement will not inform those who do not know his 
character whether he is a person entitled to credit 
for veracity or not *'(per Best, J., Cre^igny v. Wei* 
lesley^ 5 Bing. 403), 

Newspaper Proprietors. Sub-rule l.^In an 
action for libel against the proprietor or editor of any 
newspaper or other periodicaly the defendant may 
plead that the libel was inserted without malice and 
tvithotit gross negligence; and that at the earliest 
subsequent opportunity he inserted in such or some 
other publication a full apology; or^ if such publi- 
cation was published at intervals exceeding a months 
that he offered to publish such apology in any paper 
the plaintiff might name. And upon filing such plea^ 
the defendant may pay a sum into court by tvay of 
amends (6 & 7 Vict. c. 96, s. 2). 



Privileged Communication. Rule 3.— 
Where a communication is made bond fide 
upon any subject-matter in which the party 
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commimicating has an interest, or in refer* 
ence to which he has a duty, either public 
or private, either legal, moral, or social, such 
communication, if made to a person having 
a corresponding interest or duty, rebuts the 
inference of malice, and is privileged. When 
such is the case the onus of proving malice is 
thrown upon the plaintiff (Ad. on Torts, 770 ; 
Harrison v. Bush^ 5 H. ^ B. 344 ; Wright v. 
Woodgate^ 2 C.j M. Sf R. 573; Somerville v. 
Hawkins J 10 C. B. 583 ; Lawless v. Anglo- 
Egyptian Cotton Co., L. i?., 4 Q. B. 262 ; Spill 
V. Maule, L. B.y 4: Ex. 232 ; Daukins v. Lo^d 
Paulety L. R.J 5 Q. B. 94 ; Davies v. Snead, 
L. R.y 5 Q. B. 608; Henwood v. Harrison, 
L. R., 7 C. P. 606; Laughton v. Bishop of 
Sodor and Man, ibid. 608 ; Hart v. Gumpach, 
L. R., 4 P. C. 439 ; Kelly v. Tinting, L. R., 
1 Q. B. 699 ; DicJceson v. Hilliard, L. R., 9 
Ex. 79). 

This rule would seem to apply even when the 
person to whom the communication is made has not, 
in fact, any corresponding interest or duty, if the 
plaintiff honestly thought he had, and there were 
good and reasonable grounds for him so to think 
(Harrison v. Bushy supra). 

Where in an action for libel the defendant insists 
that the pubhcation is privileged, it is for the judge, 
to rule whether the occasion creates a privilege. If 
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the oocasion creates suoli priyilege, but there is evi- 
dence of express malice, either from extrinsic circimi- 
stances or from the language of the libel itself, the 
question of express malice should be left to the jury 
{Cook V. Wildes, 6 U. 8f B. 328). 

(1) Parliamentary Proceedings. Speeches in par- 
liament are privileged {Stockdale v. Hansard, 9 A. 
8f E, 1)\ and a faithful report in a public news- 
paper of a debate in either House of Parliament, con- 
taining matter disparaging to the character of an 
individual which had been spoken in the course of 
the debate, is not actionable at the suit of the person 
whose character has been called in question {Wason 
V. Walter, L. P., 4 Q. £. 73). 

(2) Judicial Proceedings, Statements of a judge 
acting judicially, whether relevant or not, are 
absolutely privileged {Scott v. Stansfield, L. P., 3 
Px. 220) ; but those of counsel only if relevant 
and according to instructions. But fair comments 
on the opponent's case are allowable {Hodgson v. 
Scarlett, 1 P. 8f AL 232). Attorneys acting as ad- 
vocates have a like privilege (Mackay v. F(yrd, 29 
L, J,, Ex. 404). Statements of witnesses can never 
be the subject of an action {Daickins v. Lord Pokesby, 
L. P., 8 Q. P. 261). If false, the remedy is by in- 
dictment {Henderson v. Proomhead, 28 i. J., Ex. 
360). Fair reports of trials are also privileged 
{Leicis V. Levy, 27 L. J., Q. P. 282) ; but the report 
of an application to a justice not sitting judicially is 
not privileged. An application to a magistrate for 
advice, for instance, is not privileged {McGregor v. 
TJucaites, 3P.8f C. 24). 



OF DEFAMATION. 97 

(3) Confidential Advice. So advice given in con- 
fidence at the request of another, and for his pro- 
tection, is privfleged ; and it seems that the presence 
of a third party makes no difference {Taylor v. Hate- 
him, 16 Q. B. 308 ; Manby v. Witt, 25 L. J,, C. P. 
294 ; 18 C. B, 544) ; but it seems doubtful whether 
a voluntary statement is equally privileged (see Cox-^ 
Mad V. liichardSy 15 L. «7., C. P. 278 ; and Fn/er v. 
Kinnersleyy 33 L, J., C P. 96). 

Thus the character of a servant given to a person 
requesting it, is privileged {Gardiner v. Slade, 18 
L. J., Q. B. 313 ; Pattison v. Jones, 8 B, 8f C. 578). 

The character of a candidate for an office, given to 
one of his canvassers, was held to be privHeged 
{Cotvks V. Potts, 34 i. J., Q. B. 247). 

But imputations circulated freely against another 
in order to injure him in his calling, however bonS. 
fide made, are not privileged. Thus a clergyman is 
not privileged in slandering a schoolmaster about to 
start a school in his parish {Gilpin v. Foicler, 9 Ex. 
615). 

The unnecessary transmission by a post office 
telegram of libellous matter, which would have been 
privileged if sent by letter, avoids the privilege 
{Williamson v. Freer, L, JR., 9 C. P. 393). 

(4) Criticism. Lastly: Fair and just criticisms 
of literary publications and works of art are privi- 
leged, provided the private character of the author or 
artist is not attacked {McLeod v. Whately, 3 Car. Sf 
P. 311 ; Carr v. Kood, 1 Camp. 355 ; Thompson v. 
Shackell, M. 8f M. 187). 

Tradesmen's advertisements are within the mean- 

V. F 
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ing of literary publications {Paris v. Levy^ 30 L. J., 
C. P. 1). 

So, too, fair criticism is aUowed upon the pubUc 
life of public men, or men filling public offices ; such 
as the conduct of pubUc worship by clergymen 
{Kelly V- Tinling, L. R., 1 Q. B. 699) : provided 
such criticism does not touch upon their private lives 
{Gathercok v. Miall, 15 M. 8f W. 319). 



Limitation. Rule 4. — ^All actions for oral 
slander must be commenced within two years 
next after the cause of action arose, and all 
actions for libel within six years. 

Of course this rule is subject to the general ones 
particularly set out in the first part of this work. 

It may be mentioned that where the tort consists 
of the actual damage caused by an oral slander, the 
period begins to r,^ from the date of the damage, 
and not that of the slander {Saunders v. Edwards, 
1 Sid. 95). 
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CHAPTER n. 

Of Malicious Pbosecution. 

An action may be mamtained for maliciously insti- 
tuting criminal proceedings against another {Churchill 
V. SiggerSy 3 Ell. & Bl. 937), or for maliciously causing 
him, to be adjudicated a bankrupt {Farley v. Danks^ 
4i E. 8f B. 499; Johnson v. Umersony L, iJ., 6 Ex, 
329). 

Rule 5. — ^In order to support an action 
for malicious prosecution the plaintiff must 
show (1) malice, and (2) want of probable 
cause on the part of the defendant, (3) that 
the former proceedings were determined in 
his favour, and that (4) he has suffered 
damage by reason of such prosecution. 

I. — ^Malice. Malice, as I explained in the last 
chapter, is either express or implied. 

Sub-rule 1. — In an action for malicious prosecution 
malice is generally implied upon proof of absence of 
reasonable and probable came for instituting the criminal 
proceedings {Johnstone v. Sutton^ 1 T. R, 544). 

(1) Thus where the defendant at the time of the 
prosecution of the plaintiflE showed that he had a . 

r2 
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consciousness of the innocence of the accused, it was 
held eyidence of malice. 

(2) So too where one is assaulted justifiably, and 
he institutes criminal proceedings for the assault ; if 
in the opinion of the jury he commenced such pro- 
ceedings knowing that he was wrong, and had no 
just cause of complaint, malice may be presumed 
{mntan v. Eeather, 14 M. ^ W. 131). 

(3) So too it may be presumed, if it be shown that 
the defendant knew that the plaintiff against whom 
he had charged a theft, took the goods under an 
erroneous belief that he had a legal right to do so 
{Huntley v. Simpson^ 27 L. «7., Ux. 134). 

(4) So where the prosecutor of another says that 
he is prosecuting him in order to stop his mouth, it 
is evidence that he knew him to be innocent, and 
therefore that the prosecution was malicious {Heslop 
V. Chapman^ per Maule, J., 23 i. Jl, Q. B. 49). 

The fact of malice is a question for the jury {Payne 
V. Rivan, 9 W. R. 693). 

Subsequent Malice. Sub-rule 2. — A prose- 
cutiouy though in the outset unmalidouSj may become 
malicious if the prosecutovy having acquired positive 
knotvledge of the innocence of the accused, proceeds malo 
animo in the prosecution (per Cockbum, C. J., Fitz 
John V. MacKinder, 30 L. J., C. P. 264). 

And where a person has not instituted, but only 
adopts and continues proceedings, the same principle 
applies {Weston v. Beeman, 27 i. «7., Ex, 57). 

Thus where, through the defendant's perjury, the 
judge of a county court, believing the plaintiff to 
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have perjured himself, committed him for trial, and 
bound over the defendant to prosecute him, which 
he did, but unsuccessfully; and after the criminal 
trial the plaintiil brought an action for malicious 
prosecution ; it was held that the action was main- 
tainable, because, although the defendant had not 
initiated the proceedings, yet there was no reason 
why he should have followed them up ; for he might 
have discharged his recognizance by appearing and 
telling the truth {Mtz John v. MacKinder^ 30 L, «7., 
C. P. 264). 

11. — ^Want of probable Cause. Although, as we 
have seen, malice may be implied from want of pro- 
bable cause, in no case can the want of probable cause 
be implied from the mere existence of malice {Johnstone 
V. Sutton^ 1 T. R. 544). In Taylor v. Williams (6 Bing. 
186), Tindal, C. J., remarks, "Malice alone is not 
sufficient, because a person actuated by the plainest 
malice may, nevertheless, have a justifiable reason 
for prosecution." 

The existence of reasonable and probable cause 
is a question of law for the judge, the jury having 
ascertained the facts, if the facts are in dispute 
(per Kelly, C. B., Ferryman v. Listei\ L, jB., 3 Ex. 
202). 

What is reasonable and probable cause " is a mere 
question of opinion depending entirely upon the 
view which the judges may happen to take of the 
circumstances in each particular case" (per Kelly, 0. B., 
in Perry m,an v. Lister ^ sup,). "There must be a 
reasonable cause, such as would operate on the mind 



102 PABTICULAB TORTS. 

of a discreet man; there must be also a probable 
GoaBBf Buoh as would operate on the mind of a reason- 
able man; at all events, such as would operate on 
the mind of the pariy making the oharge, otherwise 
there is no probable oause for him" {Broad y. Hiamj 
5 Bing. If. C. 726). 

CoumeVs Opinion. A man cannot shield him- 
self from the results of a malicious prosecution, on 
the ground that it was instituted under the advice of 
coimsel. " It would be a most pernicious practice," 
remarks Heath, J., "if we were to introduce the 
principle that a man, by obtaining the opinion of a 
counsel, by applying to aweak man or an ignorant 
man, might shelter his malice in bringing an un- 
founded prosecution" (5 Taunt(mj 283). 

in. — The former Proceedings must have 
been determined in the Plaintiff's fietvour. 

It is necessary to show that the proceeding alleged to 
have been instituted maliciously, and without reason- 
able or probable cause, has terminated in favour of 
the plaintiff, if, from its nature, it be capable of such 
a termination {Bmebp v. Mathews and WifSj L. jR.j 
2 a p. 684). 

This rule applies equally to the case where the 
plaintiff has been simmiarily convicted imder a statute 
which gives no power of appeal {Baseby v. Mathews j 
s^ip.). 

rV. — ^Damage. "In order to support an action for 
malicious prosecution or suit, it is necessary to show 
some damage resulting to the present plaintiff from 
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the former proceeding against him. This may be 
either the damage to a man's fame, as if the matter 
he is accused of be scandalous, or where he has been 
put in danger to lose his life, or limb, or liberty ; or 
damage to his property, as where he is obliged to 
spend money in necessary charges to acquit himself 
of the crime of which he is accused" {Mayne's Treatise 
on Damages^ p. 345). 

In this case, as in slander, the damages must be the 
reasonable and probable cause of the malicious prose- 
cution, and not too remote. 



Non-liability af Complainant for Acts of 
Magistrate* Rule 6. — ^If a person bond fide 
makas ft complaint to a magistrate, and the 
magistrate erroneously treats the matter as 
a felony, when it is in reality only a civil 
injury, and issues his warrant for the appre- 
hension of the plaintiff, the defendant who 
complained to the magistrate is not respon- 
sible for the magistrate's error ( Wyatt v. White^ 
29 L. J.J Ex. 193). But if there be no rea- 
sonable and probable cause for suspecting 
that a felony has been committed, and the 
defendant makes a specific charge of felony, 
it is otherwise. 

Thus, if one, without reasonable and probable cause, 
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causes a search warrant to issue against the plaintiff, 
he is liable to an action; but if he merely goes before 
a magistrate and bond fide puts before him reasonable 
grounds of suspicion, and the magistrate thereupon, 
in the exercise of his discretion, issues the warrant, no 
action lies {Cooper v. Booths 3 Hsp, 144). 
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CHAPTER III. 

Of False Imprisonment and Malicious Arrest. 

What constitutes Imprisonment. Rule 7. 
— ^Where a total restraint for some period, 
however short, is put upon the liberty of 
another without sufficient legal authority, an 
action lies for the infringement of the right 
{Bird V. Jones, 7 Q. B. 743). 

Moral Bestraint. Imprisomnent does not imply 
incarceration, but any restraint by force or show of 
authority; as, for instance, where a bailiflE tells a per- 
son that he has a writ against him, and thereupon 
such person peaceably accompanies him, that consti- 
tutes an imprisonment {Qrainger v. Hill^ 4 Bing. 
N. a 212). 

But some total restraint there mmt be, for a partial 
restraint of locomotion in a particular direction, as 
by preventing the plaintiff from exercising his right 
of way over a bridge, is no imprisonment, for no 
restraint is thereby put upon his Uberty {Bird v. 
Jones^ sup,). 

The rules which apply to imprisonments by private 
persons, and those which apply to imprisonments by 

F 5 
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judges and other magistrates, are necessarily diffe- 
rent. 

It will be therefore more convenient to consider 
them separately and in order. 

Section 1. 
Of Imprisonments hy Private Persona and Constabks. 

General Imxnimity. Rule 8. — ^No person 
can in general arrest or imprison another 
without a legal and legally executed war- 
rant. 

Exceptions. (1) Bail, — ^A person who is bail for 
another may always arrest and render him up in his 
own discharge {Uxp. Lyne^ 3 Stark. 132). 

(2) Felons, — A treason or felony haying been 
actually committed^ a private person may arrest one 
reasonably suspected by him ; but the suspicion must 
not be mere surmise {Bechoith v. Philby^ 6 B. 8f C. 
635). 

A constable may, however, arrest merely upon 
reasonable suspicion that a felony has been com- 
mitted, and that the party arrested was the doer, 
and even though it should turn out eventually that 
no felony has been committed he will not be liable 
{Marsh v. Loadery 14 C. B.y N. S. 535 ; Griffin v. 
Coleman, 28 L. J., Ux. 134). 

The suspicion, however, must be a reasonable one, 
or the constable will be Uable. Thus where one 
told the defendant, a constable, that a year before 
he had had his harness stolen, and that he now saw 
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it on the plaintifPs horse, and thereupon the defen- 
dant went up to the plaintiff and asked him where 
he got his harness from, and the plaintiff making 
answer that he had bought it from a person unknown 
to him, the constable took him into custody, although 
Jie had known him to be a respectable householder 
for twenty years. It was held that the constable 
had no reasonable cause for suspecting the plaintiff, 
and was consequently liable for the false imprison- 
ment {Hogg V. Ward^ 27 L. J., Ex. 443)* 

Where one man charges another with having com- 
mitted a felony, and a constable at and by his 
direction takes that other into custody, the party 
making the charge, and not the constable, is liable 
should the charge turn out false (Davis v. JRtissellj 
2M.8fP. 607). 

" It would be most mischievous," Lord Mansfield 
remarks, ^^ that the officer should be bound first to 
tiy, and at his peril exercise, his judgment as to the 
truth of the charge. He that makes the charge 
alone is answerable" {Griffin v. Colmafiy 4: H. 8f N, 
265). ♦ 

(3) Breakers of Peace. — ^A private person may 
and ought to arrest one committing, or about to 
commit, a breach of the peace, but not if the affray 
be over and not likely to recur {Timothy v. Simpson^ 
1 Cr., M. 8f R. 757). 

But it seems that a constable may arrest even after 
the affray (so that it be immediately after), in order 
to take the offender before a magistrate {R. v. Lights 
27 L. J., M. C. I). 
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(4) Night Offenders, — Axlj person may arrest and 
take before a justice one found committing an indict- 
able offence between 9 p.m. and 6 a.m. (14 & 15 Vict, 
c. 19, s. 11). 

(6) Maliciom Injuries. — ^The owner of property, 
his servant, or a constable, may arrest and take before- 
a magistrate any one found committing malicious in- 
jury to such property (14 & 15 Vict. c. 19, s. 11; 

24 & 25 Vict. c. 97). 

(6) Offering Goods for Pawn. — A private person 
to whom goods are offered for sale or pawn may, if 
he has reasonable ground for suspecting that an 
offence against the Larceny Amendment Act (24 & 

25 Vict. c. 96) has been committed with respect to 
them, arrest the person offering them, and take him 
and the property before a magistrate. 

(7) Vagrants. — ^Any person may arrest and take 
before a magistrate one found conmiitting an act of 
vagrancy (5 Geo. 4, c. 83). 

N.B. Such acts are soliciting ahns by exposure of 
wounds, indecent exposure, false pretences, fortune- 
telling, betting, gaming in the public streets, and 
many other acts, for which I must refer to the 4th 
section of the Act. 

In other cases, to justify an arrest, the warrant, 
vmt or order of some competent court must be 
obtained, and the person arresting must have it with 
him at the time, ready to produce if demanded {Gil- 
Hard V. Loxton, 31 L. J,, M. C. 123). 

Under the 4th, 5th and 7th exceptions, it is no ex- 
cuse to prove commission of the offence immediately 
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before the arrest, for the arrest must be made in the 
course of the commission of the offence (see Simmon y. 
MilUgan, 2 C. B. 633). 

Particular Hitceptions. — ^In London, the owner of 
property may arrest any one found committing any 
indictable offence, or misdemeanor in respect to it, 
punishable upon summary conviction. 

Most Railway Acts, too, give power to officers of 
the company to detain unknown offenders against the 
Act. 

Officers in the army may arrest a deseiter, and 
ship masters have special powers of imprisoning crew 
and passengers. 

Special powers too are frequently given to the 
police of certain towns and cities by their local acts. 



Section 2. 
Of Imprisonment hy Judicial Officers. 

Rule 9. — ^No judicial officer, invested with 
authority to imprison, is liable to an action 
for a wrongful imprisonment, unless he acted 
beyond his jurisdiction {Doswall v. Impey^ 
I B. Sf C. 169 ; Kemp v. NevilU, 10 C. B., 
N. S, 523): not even though he imprisons 
the plaintiff maliciously (Miller v. Jffope and 
Shaw J Sc. App. Cas. 125; Reon, v. Smithy 18 
C. B. 126; Henderson v. Broomhead^ 4: H. Sf 
N. 569. See also DawJcins v. Paulet^ L. R.^ 
5 Q. B. 94). 
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(1) In the case of Scott v. Stnnsfield (Z. JR., 3 Ex. 
220) y whioh, though an action of slander^ will very 
well repay a careful perusal, KeUy, C. B., remarkSy 
*' It is essential, in all courts, that the judges, who are 
appointed to administer the law, should be permitted 
to administer it under the protection of the law in- 
dependently and freely, without favour and without 
fear. This provision of the law is not for the pro- 
tection, or benefit, of a malicious or corrupt judge, 
but for the benefit of the public, whose interest it is 
that the .judges should be at liberty to exercise their 
functions with independence, and without fear of 
consequences. How could a judge so exercise his 
office, if he were in daily and hourly fear of an action 
being brought against him, and of having the ques- 
tion eubmitted to a juiy, whether a matter, on which 
he had commented judicially, was or was not relevant 
to the case before him F 

'^ Again, if a question arose as to the bona fides of 
the judge, it would have, if the analogy of similar 
cases is to be followed, to be submitted to the jury. 
Thus, if we were to hold that an action is maintain- 
able against a judge for words spoken by him in his 
judicial capacity, under such circumstances as those 
appearing on tiese pleadings, we shonld expose him 
to constant danger of having questions, such as that 
of good faith or relevancy, raised against him before 
a jniy, and of having the mode in which he might 
administer justice in his court submitted to deter- 
mination. It is impossible to over-estimate the in- 
convenience of such a result. For these reasons 
I am most strongly of opinion that np such action 
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as this can under any circumstanoes be maiutain- 
able"(«). 

(2) Where a court has jurisdiction of a matter be- 
fore it, but acts erroneously, the parties suing, the court 
itself, and the officers executing its orders or war- 
rants, will be protected from any action at the suit 
of a person arrested. But where it has no jurisdic- 
tion all these parties may be liable {Comyriy Big, tit. 
County Courts 8 ; Soulden v. Smithy 14 Q. B. 841 ; 
WingaU v. Waite, 6 M. 8f W. 746). 

(3) So where a magistrate acts without those cir- 
cumstances which must concur to give him juris- 
diction he will be liable {Morgan v. Hughes^ 2 T, R. 
225). 

Jurisdiction. In order to constitute a jurisdic- 
tion such officer must have before him some suit or 
complaint about which he has authority to inquire. 
Thus an information brought before a magistrate 
charging an offence within his cognizance gives him 
jurisdiction (Cave v. Mountain^ 1 M, 8f G. 267). 

(a) Whether a magistrate would be equaUy exempted from 
liability in cases where he had acted maliciously, does not seem 
to have been decided. It wiU at once appear that the judgment 
of the Chief Baron, which I have cited at considerable length on 
account of its lucid enunciation of the principles on which this 
exception is based, is broad enough to mdude actions brought 
against a justice of the peace. At the same time, it must be 
admitted the first section of Jervis' Act (11 & 12 Vict. c. 44), as 
has been pointed out by Mr. Roscoe in his Ijaw of Nisi Prius XIyI- 
dence, would seem to imply that such an action could;^be supported. 
There the matter rests, but I confess I have little doubt, should 
the question ever arise, that, provided he acts within his jurisdic- 
tion, a magistrate is no more answerable (by action, that is to 
8ay,)for a malicious act than is a judge of a county court or of 
the High Court. In Ihis opinion Ihe learned author above cited 
seems to concur. 
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Prima facie Jurisdiction. Sub-rule. — A judge 
of an inferior court having a primd facie jurisdiction 
over a matter is not responsible for a false imprisonment 
committed on the faith of sueh primd facie jurisdiction^ 
if by reason of something of which he could have no 
means of knowledge he really has no jurisdiction {Calder 
V. Halkett, 3 Moore, P. C. C. 28). 

Thus if through an erroneous statement of facts a 
person be arrested under process of an inferior court 
for a cause of action not accruing within its juris- 
diction, no action lies against the judge or officer of 
the court, but against the plaintiff only {OUiett v. 
Bessey, 2 W. Jones, 214). 

In general, however, where a court has jurisdic- 
tion, the person setting it in motion is not liable for 
a false imprisonment committed under its order, unless 
he set it in motion maliciously ; but where it has no 
jurisdiction the complainant will be liable, even 
though acting bond fide ( West v. Smallwood, S M. 8f 
W. 421). 

Contempt of Court. Rule 10. — The supe- 
rior courts of law and equity have power to 
punish by commitment for any insult offered 
to them, and any libel upon them, or any 
contemptuous or improper conduct committed 
by any person with respect to them; but 
inferior courts of record have power only to 
commit for contempts committed in the 
court. 

(1) During the pendency of a suit, the publisher 
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of a newspaper commits a contempt of court if he 
publishes extracts from the affidavits with comments 
upon them {Tichbome v. Mostyriy L, jB., 7 Eq. 56). 

(2) Where an indictment has been removed into 
the Court of Queen's Bench, and a day appointed for 
trial, the holding of public meeting, allegiag that 
the defendant is not guilty, and that there is a con- 
spiracy against him, and that he cannot have a fair 
trial, is a contempt of court {Onslow^ s and Whalley^s 
case J Reg. v. Castro, L. -B., 9 Q. B. 219). 

(3) A solicitor is guilty of a contempt of court in 
writing for publication letters tending to influence 
the result of a suit {Davis v. Eleyy L. R., 7 Eq. 49). 

(4) It seems that the judge of a county court has 
power only to commit for contempts committed in 
the court and whilst it is sittiQg. (See JJ. v. Lerot/y 
Weekly Notes, Feb. 8, 1873.) 

(6) A justice of the peace may commit one who 
calls him in court a liar (Rex v. Revel, 1 Str. 421). 



Justices. Rule 1 1 . — ^If a felony or breach 
of the peace be committed in view of a jus- 
tice, he may personally arrest the offender 
or command a bystander to do so, such com- 
mand being a good warrant. But if he be 
not present he must issue his written warrant 
to apprehend the malefactor (2 Hale^ PL Cr. 
86). 
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Protection of Justices acting without 
Jurisdiction. Rule 12. — ^Where a justice 
acts in a matter without any or beyond his 
jurisdiction, a person injured by any convic- 
tion or order issued by such justice in such 
matter cannot maintain an action in respect 
thereof imtil such conviction shall have been 
quashed by the proper tribunal in that behalf, 
nor for anything done imder a warrant fol- 
lowed by a conviction or order, imtil such 
conviction be quashed, nor at all for any- 
thing done under a warrant for an indictable 
offence, if a summons had been previously 
served and not obeyed. (See 11 & 12 Vict. 
c. 44.) 

Constables executing the warrants of justices 
issued without jurisdiction are specially protected 
bj 24: Gtoo. 2, c. 44^ ss. 6, 8, from any action^ unlasB 
they have refused for mx days after written demand 
to produce the warrant. 

It may be also observed that, by sect. 9, a month's 
iiiriiGe i8i:^ii«dtoie.«iwn l»{a» ««mBmab>g an 
action against a justioe for any act d(me in tha exe- 
cution of his office; and by 11 & 12 Yict. c. 44, 
s. 11, if .after such notice, and before the commence- 
ment of the action, the justice tender a sum of money 
in amends, then if the jury shall be of opinion that 
such sum is sufficient they shall give their verdict for 
the defendant. A justice acting maliciously is en- 
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titled to notice and to tender amends {Leary v. 
Patrick, 15 Q. B. 272). 



Malicious Arrest. This consists in wilfully 
putting the law in motion to effect the arrest of 
another without cause. Its occurrence, owing to the 
practical abolition of imprisonment for debt by the 
Debtors' Act, 1869, is now infrequent. 

EuLE 13. — ^Any person maliciously causing 
the airast of another is liable to an action. 

By a malicioas act is not only meant a- wicked 
and spiteful act, but also a deliberately intentional 
wrong, although done withoxct any actual spite or 
in-feeling. 

(1) Thespefore, if by a false statement or Btxppes- 
sion a man obtains the arrest of another, he is liable 
to an action. 

(2) So a false affidavit whereby a judge's order 
is obtained for the arrest of an absconding debtor, 
renders the deponent liable to the person arrested. 



— «-»"^ii"^«" 



Habeas Corpus. Such are theleading principles 
of law relating to deprivation of liberty; it remains 
to notice a peculiar and unique remedy which the 
law affords in addition to that by action. I mean 
the writ of habeas corpus ad subjiciendum. 

This writ may be obtained upon motion to any of 



\ 
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the superior courts of law or equity, or to a judge 
when those courts are not sitting. Probable cause 
must be shown by the person moving that there is a 
wrongful detention, and if the court or judge thinks 
that there is reasonable ground for suspecting ille- 
gality the writ is granted. 

It is directed to the individual detaining the person 
in custody, and commands him to produce the body 
of the prisoner in court on a certain day, and there 
account for his detention, and to do and submit to 
whatsoever the court or judge shall order in the 
matter. If on the day mentioned the detainer can 
justify the detention, the prisoner is remitted to his 
custody. If not he is discharged, and may then 
have his remedy by action. 

The writ of habeas corpus existed at common law, 
but it has been more formally declared and defined 
by statutes, chief among which are 31 Car. 2, c. 2, 
and 56 Geo. 3, c. 100. 



Limitation. Rule 14. — ^No action shall be 
brought for false imprisonment except within 
four years next after the cause of action 
arose. 

It must be recollected that imprisonment is a con- 
tinuing tort, and therefore the period runs from the 
last day of the imprisonment, and not from the first. 

Exceptions. (1) Jmtices. — ^An action against a 
justice of the peace for anything done by him in the 
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execution of his office must be commenced witUn six 
calendar months next after the commission of the act 
complained of (11 & 12 Yict. c. 44, s. 8). 

(2) Constables. — ^Various Acts for the appoint- 
ment and regulation of police limit the period within 
which actions may be brought against them. The 
following are the most important: 10 Q-eo. 4, c. 44, 
relating to the Metropolitan police, by sect. 41 enacts 
that all actions for anything done in pursuance of the 
Act shall be (inter alia) commenced within six 
calendar months, and that a month's written notice 
shall be given to them, and the same provision is 
extended to special constables and county policemen 
by 1 & 2 WiU. 4, c. 41, and 2 & 3 Vict. c. 93, 
respectively. Borough constables are protected in a 
similar manner by 5 & 6 WiU. 4, c. 76, s. 113; and 
sect. 76 of the same act enacts that men sworn as 
such shall not only within the borough, but also within 
the county in which the same is situated, and in any 
county within seven miles of such borough, have all 
such powers and privileges, and be liable to all such 
duties and responsibilities, as any constable at the 
time of the passing of that act had or thereafter 
might have within his constablewick. 

Constables may also pay money into court. (See 
11 & 12 Vict. c. 44, ss. 9, 11.) 

All such actions against justices and constables 
must (by various acts) be laid in the county in 
which the trespass was committed. 
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CHAPTEE IV. 
Of AssArLT asd Battkby. 

Direct and Indirect bodily InjnrieB. Toits 

affecting the body are either the immediate results 
of force put in motion by the defendant, or the in- 
direct results of wrongful conduct on his part. In 
this chapter I shall speak of direct bodily injuries or 
trespasses. 

Causing^ Death. Direct personal injuries caus- 
ing death are crimes of a most heinous nature. They 
rather come, therefore, under the ordinances of the 
criminal than of the civil law. Putting these aside, 
all other direct bodily injuries may be considered as 
either assaults or more or less aggrayated forms of 
battery. 

Definition of Assault. An assault is an unsuc- 
cessful attempt to do harm to the person of another. 

Rule 15. — ^If one make an attempt, and 
have at the time of making such attempt a 
present ability to do harm to the person of 
another, although he actually do no harm, it 
is nevertheless an assault. 
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(1) Such, for instanoe, is menacing with a stick 
a person within reach thereof , although no blow be 
struck (Readv. Coker, 13 C. £. 860). 

(2) But a mere threat is no assault, unless there be 
a present ability to carry it out. 

This was illustrated by Pollock, C.B., in Cobbet v. 
Orey (4 JExch. 744). "If," said that learned judge, 
" you direct a weapon, or if you raise your fist within 
those limits which give you the means of striking, 
that may be an assault ; but if you simply say, at 
such a distance as that at which you cannot commit 
an assault («), * I will commit an assault,' I thiTiTr that 
is not an assault." 

(3) To constitute an assault there must be an 
attempt. Therefore, if a man says that he would hit 
another were it not for something which withholds 
him, that is no assault, as there is no apparent attempt 
{Tuherville v. Savage ^ 1 Mod. 3). 

(4) For the same reason shaking a stick in sport at 
another is not actionable (see Christopherson v. Bare, 
11 Q. B. 477). 



Battery. Rule 16. — The least touching 
of another's person hostilely or against his 
will is a battery [RawUngs v. Till^ S M. Sf W. 
28). 

This touching may be occasioned by a missile or 
any instrument set in motion by the defendant, as 

(a) Query — ^battery. 
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by throwing water over another {Russell v. Horney 8 
A. 8f E. 602), or spitting in his face. In accordance 
with the rule a battery must be involuntary ; there- 
fore a voluntarily suffered beating is not actionable 
(Patteson, J., in Christopherson v. Bare^ 11 Q. £. 
477). Merely touching a person in order to engage 
his attention is, however, no battery {Coicard v. Bad- 
deley, 28 L. J., Ex. 261). 

Wounding and Maiming. If the violence 
be so severe as to wound, the damages will be greater 
than those awarded for a mere battery; so also if the 
hurt amount to a mayhem (that is, a deprivation of 
a member serviceable for defence in fight), but other- 
wise the same rules of law apply to these injuries as 
to ordinary batteries. 



Intention. Eule 17. — ^An injury may 
be a trespass althougli unintentional, unless 
it were the result of inevitable accident 
( Covell V. Laming^ 1 Camp. 477). 

(1) Thus where the defendant unintentionally up- 
set the plaintifE m his carriage, it was held to be a 
trespass {Hopper v. Beeve, 7 Taunt. 698). 

(2) Indeed an act which is of itself lawful may 
be a trespass if another suffers damage thereby, for 
every bodily injury is an invasion of a right and is 
actionable unless caused by imavoidable accident (in 
which case it may be said to be the act of no one), or 
by the negligence or mahce of a third party. 
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Thus if a man assault me, and in lifting up my 
stick to defend myself I hit another, an action lies 
against me (per Blackstone, J,, in SqoU v. Shepherd^ 
2 W, Bla. 894) ; and so in Weaver v, Ward^ it was 
held that no man shall be excused of a trespass, ex- 
cept it may be judged utterly without his fault {Hoh^ 
134). 

Such being the nature of a battery, let us now 
consider when it is, and when not, a tort. 



Rule 18.-^Every man has an inherent 
right to immunity from interference with, or 
violence or injm^y to, his body at the hands 
of any other person. 

Exceptions. (1) Self-Defence, — ^A battery is jus- 
tifiable if committed in self-defence. Such a plea is 
called a plea of son assault demesne. But to support 
it, the battery justified must have been conmiitted in 
actual defence, and not afterwards and in mere reta- 
liation {Cockroft v. Smithy 11 Mod. 43). Neither 
does every common battery excuse a mayhem. As, 
if "A. strike B., B. cannot justify drawing his sword, 
and cutting off A.'s hand," unless there was a dan- 
gerous scuffle, and the mayhem was infiicted in self <>• 
preservation {Cooper v. Beaky L. Raym. 177). 

(2) Defence of Property. — ^A battery committed in 
defence of real or personal property is justifiable. 

Thus if one forcibly enters my house, I may 
forcibly eject him; but if he enters quietly, I must 

U. G 
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first request him to leave. If after that he still 
refuse, I may use sufficient force to remove him, in 
resisting which, he will be guilty of an assault 
( Wheelor v. Whiting^ 9 C. 8f P. 265) . 

So a riotous customer may be removed from a 
shop after a request to leave. 

(3) Correction of Pupil. — ^A father or master may 
moderately chastise his son, pupil, or apprentice 
{Penn v. Ward, 2 Or., M. 8f R. 338). 

Other Exceptions, — ^An assault may be committed 
in order to stop a breach of the peace ; to arrest a 
felon, or one, when a felony having actually been 
committed, is reasonably suspected of it; in arresting 
a person found committing a misdemeanor between 
the hours of 9 p.m. aad 6 a.m.; in arresting a maH- 
cious trespasser, or vagrant under the Vagrancy Act. 

A churchwarden or beadle may eject a disturber 
of a congregation, and a master of a ship may assault 
and arrest an unruly passenger. So assaults and 
batteries, committed under legal process, are justifi- 
able; but a constable ought not imnecessarihj to 
handcuff an imconvicted prisoner, and if he do so he 
will be liable to an action {Griffin v. CoUmmi, 28 
L. J., Ex. 134) {a). 

Defence under 24 & 26 Vict. c. 100. By 

sections 42, 44, 45, it is enacted, in effect, that, — 

Sub-rule. — Where any person shall tmhivfully assault 
or heat any other 2^crsofif two justices of the peace, upon 



(a) The same rule as to notice, tender of amends and limitation 
applies to batteries committed by constables in the execution of 
their duty as in false imprisonment. 
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complaint by or oh behalf of ilie party aggrieved^ may 
hear and determine such offence, and if the Justices, 
upon the hearing of any such case, should deem the 
offence not to be proved, or shall find the assault or 
battery to have been justified, or so trifling as not to 
merit any punishment, and shall accordingly dismiss 
the complaint, they shall forthwith make out a certi^ 
ficate stating the fact of such dismissal, and shall deliver 
the same to the party charged; and if any such person 
shall have obtained such certificate, or having been con^ 
victed shall have paid- the amount of the fine imposed, or 
shall have suffered the imprisonment infiicted, in every 
such case he shall be released from all further or other 
proceedings, civil or criminal, for the same cause {see 
also sect. 43). 

(1) A party having been summoned before two 
justices under 9 Geo. 4, c. 31, s. 27 (a statute con- 
taining an enactment similar to the above), for an 
assault, appeared and pleaded not guilty; the plain* 
tiff declined to proceed, stating that he meant to 
bring an action. The justices dismissed the com- 
plaint, and gave the following certificate: — "We 
deemed the offence not proved, inasmuch as the com- 
plainant did not ofEer any evidence in support of the 
information, and have accordingly dismissed the com- 
plaint:" held, that what passed before the justices 
constituted a hearing, and that the certificate was a 
complete bar to an action for the assault {Tunnicliffe 
V. T4idd, 5 a B. 553). 

As to what constitutes a "hearing," see also 
Vaughton v. Bradshaw, 9 C. B,, N, 8. 103. 

(2) The words " from all further or other procfeed- 

G 2 
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ings against the defendant, civil or criminal, for the 
same canse," indude all proceedings against the de- 
fendant arising out of the same assault, whether 
taken by the prosecutor or by any other person con- 
sequentially aggrieved thereby {Ma^er and tcife v. 
Brmcn, L. i2., 1 C. P. Div. 97; 25 TF. It. 62), 

(3) If a person is charged for an assault, and the 
complaint is dismissed and a certificate given him, 
he cannot avail himself of the defence under the 
statute, when sued on for the tort, unless he specially 
pleads such defence {Harding v* King^ 6 C» 8f P. 
427). 

Damages. Rule 19. — ^In assessing what 
amount of damages may be recovered for an 
assault, or battery, or mayhem, the time 
when, and the place in which, the assault 
took place should be taken into considera- 
tion. 

Thus an assault committed in a public place calls 
for much higher damages than one committed where 
there are few to witness it. " It is a greater insult," 
remarks Bathurst, J., in TulUdge v. Wade (3 Wih. 
19), "to be beaten upon the Eoyal Exchange than 
in a private room." 

Limitation. Eule 14 applies to assault and 
battery. 
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CHAPTEE V. 
Op bodily Injuries caused by Nuisakces. 

Definition. The word nuisance (from the French 
nuire, to hurt) is applied in the English law indis- 
criminately to infringements of proprietary or per- 
sonal lights {Ad. 155) ; but for the purposes of this 
chapter it may he defined, as any wrongful conduct 
in the management of property, or any wrongful 
interference with the property of the puhUc, not 
necessarily depending for its wrongful character 
upon negligence. 

General Duty. Rule 20. — ^A person is 
bound so to use his property as not to injure 
other persons, and he is also boimd to ob- 
serve the express provisions of the law with 
regard to the user of his own and the public 
property, 

(1) JExcavations. Thus where a man makes an 
excavation adjoining a highway, and keeps it un- 
fenced, he will be liable for any injury occasioned to 
a person falling into it (Barnes v. TFard, 9 C. B, 392 ; 
Bishop V. Trustees of Bedford Char.^ 28 L. «/"., Q. -B. 
215). 

(2) Noxious Fumes. And so anything injurious 
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to the health of persons liying near, as a foul cess^ 
pool, or any noisome or noxious employment, act, or 
omission, is a nuisance. 

(3) Statutory Nuisances. Certain acts have been 
declared nuisances by statute, and private damage 
caused by them is of course actionable. Thus by 
24 & 25 Vici c. 100, s. 31 (re-enacting 7 & 8 Geo. 4, 
c. 18), the setting of spring-guns, man-traps, or other 
engines calculated to kill or do grievous bodily harm 
to a trespasser is made a misdemeanor, and even a 
trespasser hurt thereby may recover; for although it 
would be partly owing to his own misconduct, yet if 
the defendant might, by acting rightly, have avoided 
doing the injury, the plaintiff's contributory miscon- 
duct is no excuse. But this act does not apply to 
the setting of traps or guns in the night in dwelling- 
houses for the protection thereof. 

(4) So by the General Highway Act, 5 & 6 WiU. 4, 
c. 50, s. 70, it is made illegal for any person to sink 
any pit, or erect any steam or other like engine, gin, 
or machinery attached thereto, within twenty-five 
yards from any part of a carriage or cart way, unless 
concealed within some building or behind some fence, 
80 as to guard against danger to passengers, horses, 
or cattle. It also prohibits the erection of windmills 
within fifty yards, and fires for the burning ironstone, 
limestone, or making bricks or coke, within fifteen 
yards of a carriage or cart way. 

Sect. 72 prohibits the letting off of fireworks or 
firearms within fifty feet of the centre of the way, as 
also laying of things upon it or obstructing it in 
any way. 
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This Act creating these or Some of these duties^ 
any corporal injury caused to an. individual by their 
non-observance is actionable, even though the person 
injured were trespassing at the time (within twenty- 
five yards of the way). But if the Act has been 
compKed with, any injury caused by any of the 
things therein mentioned would be no ground of 
action, there being no injuria or wrongful act. 

(5) Thus where the defendants were owners o£ 
waste land bounded by two highways, and worked a 
quarry outside the prohibited distance in such land, 
and the plaintiff, walking over the waste, f eU into the 
quarry and broke his leg, it was held that no action 
lay, the plaintiff being a mere trespasser {Houmell 
V. Smithy 29 L. J.j C. P. 203; and see Binks v. 
S. F, Sf JR. D. B. Co., 32 L. J., Q. B. 26 ; Sard^ 
castle V, 8. W. 8f Y. D. B. Co., 23 L. J., Ex. 
139). 

And so, by the civil law, a trespasser could not re- 
cover for injuries suffered whilst trespassing, through 
the dangerous business of the landowner, for " extra 
culpam esse inteUigitur si seorsum a via forte vel in 
medio fundo csedebat, quia in loco nulli extraneo 
jus fuerat versandi" {Imt, lib. iv., iii. 6)» 

(6) Buinom Premises. Leaving premises adjoining 
a highway, or the land of another, in a ruinous con- 
dition is a public nuisance entitling a person, injured 
thereby, to damiages {Todd v. Flighty L. «/"., C. P. 21). 

Negligence Immaterial. Rule 21. — 
When anything has been done or permitted 
upon pi'operty, which has in fact created or 
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perpetuated a nuisance, the person in pos- 
session of the property is liable for any 
damage caused thereby, notwithstanding that 
he employed a competent person to do or 
repair the thing. 

Thus, in Terry v. A8hton{L. i?., 1 Q. B. Div. 314), 
the defendant had a lamp or lamp-iron projecting 
from his premises over the street, and had given 
orders to a competent contractor to repair it; but the 
contractor had done the work badly, by reason of 
which the lamp fell and injured the plaintiS : Held, 
that the defendant was Hable. And Lush, J., said : 
" The question is, What is the duty of an occupier who 
has a lamp in the position of that of the defendant ? 
Is his duty absolutely to maintain that lamp in proper 
repair, or to employ a eompet^it person to repair it P 
I apprehend that the wider duty is incumbent on the 
occupier. He permits a lamp to hang over the public 
highway, and continues it there for the benefit of his 
own trade, and thereby, if the lamp is not in a safe 
condition, puts the public in danger. He is thus 
placed under a liability which he cannot shift from his 
own shoulders by saying, * I have employed another 
person to do it for me.' He, and he only, is primarily 
bound to keep the lamp in repair, and he is answerable 
for the consequences if it is not so, and has his remedy 
over against the negligent contractor." 
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Owner and Occupier* But here a question 
arises as to the respective liabilities of the landlord 
and the tenant. 

EuLE 22. — ^As between landlord and tenant, 
there is no implied obligation on the part of 
the former that the property is in a safe con- 
dition (Keats V. Cadogan^ 20 L. e/i, C. P. 21). 
With regard to third parties, the tenant is the 
person responsible for any injury resulting 
from the premises being out of repair, and 
the landlord will also be responsible if he has 
done any act authorizing the continuance of 
thQ dangerous state of the house (per Bovill, 
C. J., Pretty v. Bickmorey L.It..% C. P. 404.) 

{1) Thus, if in consequence of the ruinous state 
of a house, the chimney fall and injure the tenant's 
family, yet he has no remedy, unless the landlord 
had contracted to keep the house in repair, or unless 
there was fraud on his part in concealurg the defect 
from the tenant {Gott v. Gandy^ 23 L. J.y Q, B.1% 
Keats V. Cadogan, 20 L, t/"., C. P. 76)- 

(2) The defendant let premises to a tenant under 
a lease, by which the latter covenanted to keep them 
in repair. Attached to the house was a coal-ceUax 
under the footway, with an aperture covered by an 
iron plate, which was, at the time of the demise, out 
of repair and dangerous, A passer by, in con- 
sequence, fell into the aperture, and was injured: 
Held, that the obligation to repair, being, by the 

g6 
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lease, east upon the tenant, the landlord was not 
liable for this accident. And Seating, J., said, 
^^In order to render the landlord liable in a case 
of this sort, there must be some evidence that he 
authorized the contrnuance of this coal shoot in an 
insecure state; for instance, that he retained the 
obligation to repair the premises: that might be a 
circumstance to show that he authorized the con- 
tinuance of the nuisance. There was no such obli- 
gation here. The landlord had parted with the 
possession of the premises to a tenant, who had 
entered into a covenant to repair (see also ChcinneU v. 
EameTj L, iJ., 10 C. P. 658, and Rich v. Basterfield^ 
16 L. J.J C. P. 273 ; and comp. Boswell v. Priori 
12 Mood. 639). 

(3) In Nelson v. The Liverpool Brewery Co. (25 
W. R. "877) Lopes, J., laid it down, that the owner 
of premises demised to a tenant is not liable for ssi 
injury sustained lay a stranger, owing to the premisea 
being out of repair, unless he has either contracted 
to do the repairs, or has let the premises in a ruinous 
and improper condition. It is, however, humbly sug- 
gested, that the last alternative is not accurate, except 
where the tenant ha^ not undertaken the repairs ; and 
the dictum iB not a complete summary of the law, 
inasmuch as there may be possible cases where the 
landlord nuay prevent the tenant from repairing a 
nuisance, by threatening an action for waste. 

(4) But in Todd v. Flight (30 L. J., C. P. 21 ; 
9 C. -B., Xf. 8. 377), where the declaration contained 
an allegation that the defendant let the houses when 
the chimneys w^re known by him to be ruinous and 
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in danger of falling, and that lie kept and maintained 
them in that statCy and the case was tried on demnirer, 
and the allegation was therefore assumed to be true, 
it was held that the landlord was liable. 



Nuisances on Private Ways. Rule 23. — 
When a person expressly or impliedly per- 
mits others to come on to private ways on 
his land, he is liable for any injury caused to 
them by a nuisance thereon or near to the 
same, but not if they stray from such paths 
and trespass on the adjoining ground, 

(1) Thus a person permitting the use of a pathway 
to his house, holds out an invitation to all having any 
reasonable ground for coining to the house, to use 
his footpath, and he is responsible for neglecting to 
fence dangerous places; and so also a ghopkeeper, 
who leaves a trap-door open without any protection, 
is liable to a person lawfully coining there who 
suffers injury by falling 'through such trap-door 
(Tindal, 0. J., Lancaster Canal Co. v. Parnahy^ 11 
A. 8f JE. 243 ; Barnes v. Ward^ 9 C. B, 420 ; 19 
Z. J.y C, P. 200 ; and see Blyth v. Tophaniy 1 RolL 
Ah. 88). 

But where a person, straying from the ordinary 
approaches to a house, trespasses where there is no 
path, and falls into an unguarded pit, he has no 
remedy for any injury suffered thereby, as the hurt 
is in such case caused by his own carelessness and 
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misoonducty and aocoidingly the doctrine of oon- 
tributoiy negligenoe applies (Wilde, B., Bokh v. 
SmUhy 31 L. J., Ex. 203). 

(2) ^Railway oompanies are responsible for the 
state of their works, and therefore are liable to any 
person injured by the faulty construction or neg- 
ligent keeping up of their bridges, embankments, &c. 
{Chester v. Holyhead R. Co.^ 2 Ex. 251). But if the 
ruinous state has been caused by a m major or act of 
Gt)d, (as where the railway gave way through an 
extraordinary flood,) the company are not liable, 
provided their line was constructed so firmly as to be 
capable of resisting the foreseen though more than 
ordinary attacks of the weather {Withers v. North 
Kent R. Co., 27 L. e/l, Ex. 417 ; O. W. R. Co. of 
Canada v. Faiccett, 1 Moore, P. C. C, N. 8. 120). 

(3) Canals. So too canal companies are bound to 
take reasonable care to make their canal as safe as 
possible to those using it {Lane. Can. Co, v. Pamaby^ 
11 A. 8f E. 243). 



Injuries to Guests. Rule 24. — Mere 
guests, licensees and volunteers are con- 
sidered as temporary members of the host's 
family, and can therefore only recover for 
injuries caused to them by hidden dangers 
which they did not know of, but which the 
host knew or ought to have known of. But 
visitors on business which concerns the occu- 
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pier of premises, may maintain an action for 
any injury caused by the unsafe state of the 
premises. 

(1) Thus in Southcote v. Stanlei/ (1 JT. Sf N. 247), 
the plaintiff was a guest of the defendant's, and when 
leaving the house a loose pane of glass fell from the 
door as he was pushing it open and cut him. It was 
held, that the plaintiff being a guest was for the time 
being one of the family and could not recover for an 
^cident, the liability to suffer which, he shared in 
common with the rest of the family. 

(2) Persons coming on Business. But where, on the 
contrary, a workman came on business to the defen- 
dant's manufactory, and there fell down an unguarded 
shaft, the defendant was held to be liable ; although 
it would have been otherwise had the plaintiff been 
one of his own servants, for it was not a hidden 
danger {Indermaur v. DameSj L. iJ., 1 C. P. 274 ; 2 
«i.311). 

(3) The plaintiff, a licensed waterman, having 
complained to the person ia charge that a barge of 
the defendants was being navigated unlawfully, was 
referred to the defendants' foreman. "While seeking 
the foreman, he was injured by the falling of a bale 
of goods so placed as to be dangerous, and yet to give 
no warning of danger: iHeld, that the defendants 
were liable {White v. France, L. R., 2 C. P. D. 308); 

(4) Nuisances on Railway Stations, So in the case 
of railway companies, the company must take great 
care to ensure the safety of persons coming to their 
station, and if through want of light or proper direo- 
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tions any such person is injared, he may maintam an 
action against the company. Thus, where the plain- 
tiff, having a return ticket, amved at the wrong side 
of the station, and there being no proper crossing, and 
no directions, crossed the line in order to get to his 
train, and in doing so, on account of the ill-lighted 
condition of the station^ fell over a switch and was 
injured, it was held that an action lay against the 
company {Martin v. <?. N. JR. Co., 24 L, t/",, C. P, 209 ; 
Burgess v. G. W. R. Co., 32 L. T. 76), 

The principle to be gathered from these cases seems 
to be, that a guest or Ucensee who comes for his own 
pleasure must take the risk of any ordinary dangers 
attending it, but that one who comes on lawful busi- 
ness has a right to immunity from all but inevitable 
dangers. 



Limitation. Rule 25. — ^Actions for in- 
juries to the person must be brought within 
the period of six years next after the cause 
of action arose. 

JExceptian. — ^Where the injury has caused death, 
any action brought by the personal representative, 
imder Lord Campbell's Act, must be commenced 
within twelve calendar months from the death (sect. 3). 
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CHAPTER VI. 

Of Injuries to Person or Property caused by 

Negligence. 

It is a pubKc duty, incumbent upon ievery one, to 
exercise due care in his daily life ; and any damage 
resulting from his negligence is a tort. 

Definition. Rule 26. — The negligence in 
respect of the duty which is actionable, is 
the omission to do something which a reason- 
able man would do, or the doing something 
which a reasonable man would not do {BlytJie 
Y. Birm. Water Co., 25 L. J"., Ua:. 212). 

(1) Thus, where the plaintiff was in the occupation 
of certain farm buildings, and of com standing in a 
field adjoining the field of the defendant, and the 
defendant stacked his hay on the latter, knowing that 
it was in a highly dangerous state and likely to catch 
fire, and it subsequently did ignite and set fire to the 
plaintiff's property, it was held, that the defendant 
was liable {Vaughan y. Menlove^ 3 Bing, Xf. C. 468). 

(2) So where the defendant entrusted a loaded 
gun to an inexperienced servant girl, with directions 
to take the priming out, and she pointed and fired it 
at the plaintiff's son, wounding and injuring him — ■ 
the defendant was held liable {Dixon v. Bell^ 5 M. Sf. 
& 198). 
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(3) On the other hand, a water company whose 
apparatus was constructed with reasonable care, and 
to withstand ordinary frosts, was held not to be liable 
for the bursting Of the pipes by an extraordinarily 
severe frost {Blythe v. JB. W. W. CySup.). 

(4) And so where the defendants' line was mis- 
placed by an extraordinary flood, and by such mis- 
placement injury was done to the plaintiff, it was 
held that no action could be maintained against the 
defendants ( Withers v. The North Kent R. Co., 27 
L. cT:, Ex. 417). 

(5) Again, a valuable greyhound was delivered by 
its owner to the servants of a railway company, who 
were not common carriers of dogs, to be carried; and 
the fare was demanded and paid. At the time of 
delivery the greyhound had on a leathern collar, with 
a strap attached tl;ereto. In the course of the journey, 
it being necessary to remove the greyhound from one 
train, to another which had not then come up, it was 
fastened by means of the strap and collar to an iron 
spout on, the open platform of a station, and, while 
so fastened, it slipped its head, ran on the line, and 
was killed : Held, that the fastening the grayhound 
by tie means furnished by the owner himself, which 
at the time appeared to be sufficient, was no evidence 
of negligence {Richardson v. N. E. R. Co., L. R^ 
7 a P. 78). 

See also Holmes v. Mather, L. R., 10 Ex. 261 ; 
Watling v. Oastkr, L. R., 6 Ex, 73 ; John v. Bacon, 
L. R.y 5 C. P. 437; Welfare v. London and Brighton 
R. Co., 4 Q. B. 693 ; Daniel v. Met. R. Co., L. R., 5 
H. L. 45 ; Richardson v. O. E. R. Co., L. R., 10 
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aP.486; SmUh Y, G. JE. B. Co.y L. R, 2 a P. 4; 
Simeon v. London General Omnibm Co.y L. 22., 8 C. P. 
390. 

* (6) From the above rule and illustrations, it will 
be seen tiiat the term negligence is quite a relative 
expression, and that in deciding whether a given act 
is, or is not, negligent, the circumstances attending 
each particular case must be fully considered. "A 
man," it has been said, "who traverses a crowded 
thoroughfare with edged tools, or bars of iron, must 
take especial care that he does not cut or bruise others 
with the things he carries. Such person would be 
bound to keep a better look out than the man who 
merely carried an umbrella; and the person who 
carried an umbrella would be bound to take more 
care in walking with it than a person who had nothing 
at all in his hands.'' 

Contributory Negligence. Rule 27. — 
Though negligence whereby actual damage 
IS caused is actionable, yet if the plaintiff has 
himself contributed to his loss, he cannot 
recover from the defendant, except in the 
case hereinafter mentioned. 

The same principle held in the civil law, "Im- 
peritia quoque culpse enumeratur ; veluti si medicus 
ideo servum tuum Occident, quod eum male secuerit 
aut perperam ei medicamentum dederit " {Inst lib. iv., 
iii. 7). And so contributory negligence was held an 
excuse in case of injury occurring to another. Indeed, 
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the dyiliaos carried the principle much furdier than 
we do. 

(1) This rule is well illustrated by two cases, in 
each of which the daminiTn was the same. In Ibrd- 
ham V. L. B. ^ 8. C. R. Co. {L. R., 4 C. P. 719) the 
facts were these. The guard of one of the defen- 
dants' trains, forcibly closed the door of one of the 
carriages without giving any warning, whereby the 
hand of the plaintiff, who was entering the carriage, 
was crushed. It was held, that the jury were justi- 
fied in finding that the guard was guiliy of negli- 
gence, and that there waa no contributory negligence 
on the part of the plaintiff. 

(2) Where, however, the plaintiff, on entering a. 
railway carriage, left his hand on the edge of the 
door half a minute after so entering, and the guard 
gave due warning before shutting the door, it was 
held that the act was attributable to the plaintiff's 
contributory negligence, in leaving his hand care- 
lessly upon a door which he must have known 
would be immediately shut {Richardson v. Metro^ 
politan R. Co., L. R., 3 C P. 326). 

(3) And so in cases of collision, the question is, 
whether the disaster was occasioned wholly by the 
negligence or improper conduct of the defendant, or 
whether the plaintiff himself so far contributed to 
the disaster, by his own negligence, or want of com- 
mon aud ordinary care, that but for his default in 
this respect the disaster would not have happened. 
In the former case he recovers, in the latter not 
{Ttif V. Warman, 27 L. J., C. P. 322) ; and for 
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furttier illustrations of the rule, see Sketton y. L, Sf 
N. W. R. Co., L. iJ., 2 C. P. 631 ; Stuhley v- L. 8f 
^. W. E. Co., L. JR., 1 Ex. 13; Stapky v. i. B. 8f 8. 
C. JR. Co., L. JR., 1 Ex. 21 ; Clif v. Jlfid. E. Co., L^ 
E., 5 Q. B. 258 ; Ellk v. Q. W. E. Co., L. E., 9 
C. P. 651. 

Where Contributory Negligence no Ez-^ 
cuse. Sub-rule J. — J[f the defendant might, hy the., 
use of ordinary care, have avoided the consequences of 
the plaintiff's mere negligence, the plaintiff is to recover. 

The law on this point is thus summarized by 
Willes, J. : " If both parties were equally, to blame, 
and the aeddent the result of their joint negligence, 
the plaintiff could not be entitled to recover ; if the 
negligence and default of the plaintiff was in any 
degree the proximate cause of the damage he could not 
recover, however great may have been the negligence 
of the defendant ; but if the negligence of the plain- 
tiff was only remotely connected with the accident, 
then the question is whether the defendant might 
not by the exercise of ordinary care have avoided 
it" {TuffY. Warman, 27 L. J., C. P. 322). 

(1) Therefore, where the plaintiff left his ass with 
its legs tied in a public road, and the defendant drove 
over it, and killed it, he was held to be liable ; for 
he was bound to drive carefully, and circumspectly, 
and had he done so he might readily have avoided 
driving over the ass {Davies v. Jifann, 10 M. 8f W^ 
649). 

(2) So, where the plaintiff was a passenger on an 
omnibus, which was racing with the defendant's 
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omnibtis, and in trying to ayoid a cart a wHeel of 
the. defendant's omnibus came in contact with a step, 
of the omnibns on which the plaintifE was ridings 
which caused the latter to swing towards the curb* 
stone, and the speed rendering it impossible to pull 
up, the seat on which the plaintiff sat struck against 
a lamp-post and he was thrown off : Held, that the 
}uiy were properly directed that the defendant was 
liable {Rigby v. Hemttj 5 Ex. 247). 

(3) The plaintiff, a passenger on board a steam* 
boat, was injured by the falling of an anchor, caused 
by the defendant's steamboat striking the other 
steamboat. It was no defence to say that the accident 
arose in, part from the negligent stowage of the 
anchor, or that the plaintiff was in a part of the 
vessel he ought not to have been {Greenland v. Chap^ 
lin, 5 JEr. 243). 



Contributory Negligence in Infants. 

Sub-rule 2. — It was formerly thought that where the 
plaintiff tDOS a child of tender years^ it was no defence to 
an action of negligence to prove that he himself had con* 
trihuted to his injury {Lynch v. Nurdin^ 1 Q. B. 29) ; 
hut it seems to be now clearly settled that the principle of 
contributory negligence applies to all cases^ whether the 
plaintiff can be considered of an age to know the nature 
of the act he is doing j or otherwise {Singleton v. Eastern 
Counties R. Co.^ 7 C. J?., N. 8. 287; Abbot v. McFie^ 
Hughes v. McFie, 8f JET. Sf C. 744; 33 L. J., Ex. 177). 
So, where the defendant exposed in a pubUc place 
for sale, unf enced and without superintendence, a 
machine which might be set in motion by any 
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passer-by, and which was dangeromt when in motionj, 
and the plaintiff, a boy four years old, by the direction 
of his brother, seven years old, placed his finger within 
the machine, whilst another boy was turning the 
handle which moved it, and his fingers were crushed: 
Held, that the plaintiff could not maintain any action 
for the injury {Mangan v. Atterton^ L. iJ., 1 Ex. 
239). 

But it appears that what would amount to contri- 
butory negligence in a grown-up person may not be 
so in a child of tender years (per Kelly, 0. B., Lay 
V. M. B. Co., 34 L. T. 30). 

Liability of the Owner of Dangerous 
Animals. Rule 28. — If an animal is 
known to be likely to do harm, or to possess 
a savage disposition, the owner thereof is 
answerable for any injury he may commit, 
and that, too, though he has done his best to 
peciire his safe keeping. In other words, he 
who keeps an animal of the above description 
{May V. Burdetty 9 Q. B. 101), knowing it to 
be so, does it at his peril ( Cox v. Burhidge^ 
13 Com. B., N. S. 430). 

If the animal is by nature dangerous, no 
actual knowledge of its previous disposition 
is necessary, but if the animal is naturally 
domestic then actual knowledge of his fierce- 
ness must be proved {R. v. Huggins^ 2 Ld. 
Raym. 1583). See also Saunders on Negli- 
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gence^ p. 99, where the whole subject is very 
Ably discussed, 

(1) It is not necessary, in order to sustain an action 
fkgainst a person for negligently keeping a ferocious 
dog, to show that the animal has actually bitten 
another person before it bit the plaintiff; it is enough 
to show that it has, to the knowledge of its owner, 
evinced a savage disposition, by attempting to bite 
{W(yrth V. Oilling^ L. i?., 2 C. P. 685). It has been 
held that, if the owner of a dog appoints a servant to 
keep it, the servant's knowledge of the animal's dis^ 
position is the knowledge of the master {Baldidn v. 
Caselkij L. i?., 7 JEx. 325). But where the com- 
plaint is made to a servant, who has no control over 
the defendant's business, nor of his yard where his 
dog was kept, nor of the dog itself, the knowledge 
of the servant wotdd not necessarily be that of the 
master {Stiles v. The Cardiff^ Steam Navigation Co.y 
33 L. J.y Q. B. 310). 

(2) But where, in order to fix the defendant with 
knowledge of the ferocious nature of his dog, which 
had bitten the plaintiff, two persons, who had upon 
previous occasions been attacked by it, were called to 
prove that they had gone to the defendant's public- 
house, and made complaint to two persons who were 
behind the bar serving customers, and that one of 
them had also complained to the barmaid, but 
there was no evidence that these complaints were 
communicated to the defendant, nor was it shown 
that either of the two men spoken to, had the general 
management of the defendant's busiuess, or had the 
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caxe of the dog: Held (Brett, J., dissenting), that 
there was evidence of scienter to go to the jury 
(i. i?., 9 C. P. 647). 

Exception. By 28 & 29 Vict. c. 60, s. 1, a 
scienter of a dog's disposition, who has injured sheep 
or cattle, need not be proved. It has been held that 
horses are to be included under the term cattle 
( Wright v. Pearson^ L. iJ., 4 Q. B. 582. For further 
cases on the subject of keeping dangerous animals, 
«ee Brook v. Copeland^ 1 Esp. 302; Gladman v. John* 
^on, 36 L. J,, a P. 150), 



Lord Campbell's Act. Previouslyto this Act, 
no action could be maintained by the representatives 
of a person who had been killed by the negligence of 
another. The maxim Actio personalis nioritur cum 
persona, strictly applied, and the right of action was 
held to die with the person. By sect. 1 of this Act, 
the law is now altered, and it is thereby enacted — 

Rule 29. — ^Whenever the death of a person 
shall be caused by the wrongful act, neglect, or 
default of another, and the act, neglect, or de- 
fault is such as would (if death had not ensued) 
have entitled the party injured to maintain an 
action and recover damages in respect thereof, 
then and in every such case, the person who 
woidd have been liable if death had not en- 
sued, shall be liable to an action for damages, 
notwithstanding the death of the person in- 
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jured, and although the death shall have been 
caused under such circumstances as amount 
in law to a felony (9 & 10 Vict. c. 92, s. 1). 

Every such action shall be for the benefit 
of the wife, husband, parent and child of the 
person whose death shall have been so caused, 
and shall be brought by and in the name of 
the executor or administrator of the person 
deceased; and in every such action the jury 
may give such damages as they may think 
proportioned to the injury resulting from 
such death, to the parties respectively for 
whom and for whose benefit such action shall 
be brought; and the amount so recovered, 
after deducting the costs not recovered from 
the defendant, shall be divided amongst the 
before-mentioned parties in such shares as 
the jury by their verdict shall find and direct 
(sect. 2). 

Not more than one action shall lie for the 
same cause of conxplaint, and every such 
action shall be conunenced within twelve 
calendar months after the death of such 
deceased person (sect. 4). 

Where there is no executor or adminis- 
trator, as above stated, or if there is such 
executor or administrator, but no action is 
brought within six months by him, the action 
may be brought in the name or names of all 
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or any of the persons for whose benefit the 
personal representative would have sued (27 
& 28 Vict. c. 95, 8. 1). 

In respect to actions brought under the provisions 
of this statute, the following points must be remem- 
bered— r 

(1) The personal representatives (or should they 
not sue, the parties mentioned in the last clause 
of the rule) can only maintain the action in those 
cases in which, had the deceased lived, he himself 
could have done. So, if the deceased had been guilty 
of such contributory neghgence as would have barred 
him from succeeding, those claiming as his represen- 
tatives can stand in no better position {Pym v. Q. N. 
R. Co., 4B.8f8. 396). 

(2) Every such action must be brought for the 
benefit of the wife, husband, parent and chfld of the 
deceased. 

The word parent shall include a grand-parent and 
fk step-parent. The word child, a grand-child and a 
step-child, but not a bastard {Dickinson v. N. JE. B. 
Co,, 2 SurLSf Colt. 735). 

The jury may proportion the damages amongst 
these persons in such shares as they may think proper. 

(3) The persons for whose benefit the action is 
brought must have suffered some pecuniary loss by 
the death of the deceased (Franklin v. 8. E, R. Co., 
3 Hurl. ^ N. 211). 

By the expression ^^ pecuniary loss" is meant "some 
substantial detriment in a worldly point of view." 
So, loss of reasonably anticipated pecuniary benefits, 

u. H 
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lofls of education or support is sufficient {Pf/m t^- <?. 
N". B. Co. J sup.; Franklin t. 8. E. R. Co., sup.). Il«o8s 
of mere gratuitous Kberality (Dalton v. 8. E. R. C7a^y 
27 L, «7., C. P. 227) J or to his personal property "by- 
expenses incurred in medical treatment is equally^ so 
(Bradshaic y. Lane. 8f York. R. Co.^ L. iJ., 10 (7, JP. 
89). Funeral expenses aliter (per Bramwell, Osborn 
V. Oillef, L. JK., 8 Ex. 88). 

(4) If the deceased had obtained compensation 
during his lif etime, no further right of action accraes 
to his representatives on his decease {Read y. G. E, 
R. Co., L. R.y 8 Q. 3. 655). 

(5) The death must be actually caused by the 
wrongful act for which compensation is sought. 

(6) The action must be brought within twelve 
calendar months after the death of the deceased. 



Proof of Negligence. Rule 30. — ^As a 
general rule the onus of proving negligence 
is thrown upon the plaintifE (ffammack v. 
White, 11 a J?., JSr. S. 588; Toome?j v. Z. 
£r B. R. Co., 3 C. B., N. S. 146). 

Exception. Where, however, a thing is solely 
under the management of the defendant or his ser- 
vants, and the accident is such as, in the ordinary 
course of events, does not happen to those having the 
management of such things, and use proper care, it 
aflEords, primd faciei evidence of negligence {8cott v. 
London Bock Co., 34 L. J.y Ex. 220 ; Bi/rne v. Boodle, 
2 Hurl. 8f Colt. 722). 



-1 
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Duties of Judge and Jury in case of 
Wegligence. Eule 31, — ^Whether there is 
reasonable evidence to be left to the jury, of 
negligence occasioning the injury complained 
of, is a question for the judge. It is for the 
jury to say whether, and how far, the evi- 
dence is to be believed {Met. JR. Co. v. Jackson^ 
L.R., SH.L. 193). 

That is to say, the judge should not leave the case 
to the jury merely because there is a scintilla ot 
evidence, but should rather decide whether there is 

^j,, reasonable evidence of negUgence, and then leave it 

to the jury to find whether the facts which afford 

\^ that reasonable evidence are true. The law is thus 

summarized in the above case, important alike for 
the high tribunal before which it was heard, and the 
recent date of its dedsion. '^The judge has a certain 

, duty to discharge, and the jurors have another and a 

different duty. The judge has to say whether any 
facts have been established by evidence from which 
neghgence may be reasonably inferred; the jurors 
have to say whether from those facts, when sub- 
mitted to them, neghgence ought to be inferred. It 
is, in my opinion, of the greatest importance in the 
administration of justice, that these separate functions 
should be maintained, and should be maintained dis- 
tinct. It would be a serious inroad on the province 
of the jury, if, in a case where there are facts from 
which neghgence may reasonably be inferred, the 
judge were to withdraw the case from the jury, upon 
the ground that in his opinion negligence ought not 

h2 
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to be inferred. And it would place in the hands of 
the jurors a power which might be exercised in the 
most arbitraiy manner, if they were at Uberty to 
hold that negligence might be inferred from any 
state of facts whatever. To take the instance of 
actions against railway companies : a company might 
be unpopular, unpunctual and irregular in its service, 
badly equipped as to its staff, imaccommodating to 
the pubKc, notorious, perhaps, for accidents occurring 
on the line, and when an action was brought for the 
consequences of an accident, jurors, if left to them- 
selves, might, upon evidence of general carelessness, 
find a verdict against the company in a case where 
the company was really blameless. It may be said 
that this would be set right by an application to the 
court in banco, on the ground that the verdict was 
against evidence ; but it is to be observed that such 
an application, even if successful, would only result 
in a new trial. And on a second trial, and even on 
subsequent trials, the same thing might happen 
again." 
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CHAPTEE Vn. 
Of Adultery and Seduction. 



Section 1. ... 

Adultery. 

Nature of. Adultery is the having criminal inter- 
course with the wife or husband of another. As 
between man and wife the law under certain condi- 
tions gives a remedy by divorce, but of this it is not 
my intention here to treat. It also gives to an in- 
jured husband a further remedy. 

Damages. Rule .32.— A husband jnay in 
a petition to the Divorce Division of the 
High Court claim damages from any person 
on the ground of his having committed 
adultery with his (the petitioner's) wife (20 
& 21 Vict. c. 85, s. 33). 

Before the passing of the above Act the remedy 
which a husband had against the seducer of his wife 
was an action of criminal conversation, or ^^ crim, 
con^^ as it was usually called. That action is, how* 
ever, now abolished, and the remedy indicated in the 
preceding rule substituted in its stead. 
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By sect. 33 of the same Act the court is empowered 
to direct in what way the damages obtained shall be 
applied. 

The nsoal course is, first, to allow the petitioner 
his costs, and, then, to setUe the residue on the wife 
(while she remains chaste) and children, the wife 
taking the interest during her life, and the children 
taking the principal after her death {Mayne on 
BamageSy 386; Latham v. Latham and Gethiny 30 
L. t/:, P. Jf. ^ A. 43 ; Clarke v. Clarke, 31 L. J.^ 
P. M. ^ A. 61). 

The court has, however, entire discretion over the 
appUcation of the damages, and, accordingly, where 
it wa. proved, on the hearing of the petitSn, tiiat 
there had been no issue of the marriage, and that the 
respondent was living with the co-respondent, the 
court made the order for the payment of damages 
assessed against the co-respondent part of the decree 
nisiy instead of postponing it until the decree absolute 
{Evans v. Evans, L. JR., 1 P. 8f D. 36). 

Mitigation of Damages. It is obvious that 
it is impossible to assess the damages in the case of 
adultery according to any scale calculated on the 
ground of giving compensation. It is in fact a 
wrong for which no adequate compensation can be 
given. The damages are therefore more properly 
regarded as in their nature penal, and accordingly 
vary very much according to more or less heinous 
circumstances of each case, in accordance with £»ule 
23, Part 1. 

Sub-rule. — The amount of the damages depends upon 
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tJie hmbmidh circumstances and condticty the terms upon 
which he and hi^ wife lived together^ and the wife^s 
general character {Ad. 899). 

(1) Thus evidence of the wife's adultery with other 
men before the adultery with the co-respondent, is 
admissible in reduction of damages, as showing that 
the petitioner has lost but a worthless wife ( Winter v. 
Renn, 4 C. 8f P, 498 ; Foster v. Foster, 33 i. J"., P. 
8f M. 150, n,). 

(2) And so is evidence that the marriage was 
kept secret, and that the defendant did not know 
of it {Calcraft v. Farl of Harboroiigh, 4 C. 8f P. 
501). 

(3) So also are letters from the respondent to the 
co-respondent enticing him to commit the adultery 
{Elsam V. Fawcett, 2 Esp. 562). 

(4) So, also, where the husband and wife are living 
apart in different families, for their mutual conveni- 
ence (as opposed to a total separation), the damages 
may be thereby reduced {Edwards v. Crock, 4 Fsp. 
39). 

Exceptions. A petitioner will not be entitled to 
recover if lie_ ha« been a party to his own dishonour, 
either by giving his wife a general licence to conduct 
herself as she pleased with men generally, or by 
consenting to the particular adultery with the co- 
respondent, or by having permanently and totally 
given up all advantage to be gained from her society 
(Alderson, B., Winter v. Senn, 4 C. 8f P. 498), or 
by condoning the adultery {Morris v. Mdrris, 30 
L. J,, M. 111). 

Thus encouraging a wife to live as a prostitute, is 
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a bar to damages for adultery with her {Cibber v. 
Sloper, died 4 T. R. 665). 

Such is a brief exposition of the law relating to a 
husband's remedies against the seducer of his wife. 
With regard to matrimonial wrongs as between hus- 
band and wife, they do not come within the scope of 
this work, being ia my opinion certainly not torts, 
more probably wrongs ex contractu^ but still more 
probably wrongs sui generis and unique. 

Section 2. 
Seduction and Injuries to Services. 
Whence arising^. An action lies by a master 
or parent against a person who deprives him of the 
services of his child or servant; and although this 
usually occurs through the debauching of such child 
or servant, yet it is by no means confined to that 
offence, for it equally lies against one who merely 
entices a servant away from his master, the gist of 
the action being the loss of service caused by the 
defendant's wrongful act. 

Rule 33. — Every person designedly (1) 
procuring a servant to depart from the mas- 
ter's service during the stipulated period of 
service, or (2) harbouring such servant, after 
quitting the master, during such period, is 
liable to an action {LumUy v. Gye^ 2 Ell. Sf 
Bl 224 ; Blake v. Lanyon, 2 T. R. 221). 

Thus, if I employed (against the will of his 
master) an apprentice or servant before the expira- 
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tion of his term of service, I should' be liaHe; for by 
so doing I should be affording him the means of 
keeping out of his master's service. 

Contract of Service when implied. Sub- 
rule 1.— In order to support an action for enticing 
aicay the plaintiff^ servant^ it is sufficient if a contract 
of service can be implied from the relation between 
-the plaintiff and the alleged servant. 

Thus, in JSvans v. Walton {L. JB., 2 C. P. 615), 
the daughter of the plaintifE (a publican), who lived 
with him and acted as his barmaid, but without any 
express contract or wages, was induced by the defen- 
dant to leave her father's house : it was held, that the 
relation of master and servant might be impKed from 
these circumstances, and that it matters hot whether 
the service is at will or for a fixed period. 

Sub-rule 2. — If the defendant has gained anything 
from the servants labour^ the master may recover it 
{Foster v. Stetmrty 3 M. 8f S. 201). 

It must be noticed that if the master recover 
damages from the servant for leaving his service, 
he cannot, after that, bring another action against a 
third party for unlawfully enticing that servant to 
do so, or for keeping him in his employment after 
notice {Bird v. Randall, 3 Burr, 1345; Add. 962). 



Seduction and debauching of. Daughter. 
Rule 34. — ^An action for seduction cannot 

be maintained without proof of liability to 

service, and it is not sufficient to show that 

H 5 
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the plaintiff has incurred expense through 
the confinement of the girl; but it is not 
necessary to prove an actual contract or pay- 
ment of wages (Satterthwatte v. Detvkurst, 5 
Ikst^ 47 n.; Bennet v. AUcoU^ 2 T. B. 166). 

(1) But small services suffice, such as milking, or 
even making tea {Bennet v. Allcottj supra; Carr v. 
Clark, 2 Chit. B. 261). 

(2) Where the daughter Hved at, and assisted in 
the duties of, the house from six in the evening until 
seven in the morning, and the rest of the day was 
employed elsewhere : it was held sufficient evidence 
of service {Bist v. Taux, 32 L. J., Q. B. 387) ; and 
where the daughter is a minor living with her father, 
service will be presumed {Harris v. Butler, 2M.8fW* 
542). 

(3) But where the daughter at the time of the se- 
duction is acting as housekeeper to another person, 
the action will not lie {Bean v. Peel, 5 Bast, 45) ; not 
even when she partly supports her father {Manley v. 
Meld, 29 L. J., C P. 79). 

(4) The plaintiff's daughter, being imder age, left 
his house and went into service. After nearly a 
month, the master dismissed her at a day's notice, 
and the next day, on her way home, the defendant 
seduced her: it was held, that as soon as the real 
service was put an end to by the master, whether 
rightfully or wrongfully, the girl intending to return 
home, the right of her father to her services revived, 
and there was, therefore, sufficient evidence of service 
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to mamtain an action for the seduction {Terry ^, 
Sutchimouy L. iJ., 3 Q. B, 599). 

(5) When the child is only absent from her father's 
house on a temporary visit, there is no termination 
of her services, providing she still continues, in point 
of fact, one of his own household {Griffiths v. TeetjeUy 
15 a B. 344), 

Relation of Master and Servant at time 
of Seduction. Sub-rule. — The relation of master 
and servant must exist at the time of the seduction 
{Davies v. Williams^ 10 Q. B. 725), and it toould 
appear^ also, that the eonfinenient or illness of the girl 
must have happened while she teas in the plaintiff^s 
service. 

Thus, the plaintiff's daughter was in service as a 
governess, and was seduced by the defendant whilst 
on a three-days' visit, with her employer's permission, 
to the plaintiff her mother. During her visit she 
gave some assistance in household duties. At the 
time of her confinement she was in the service of 
another employer, and afterwards returned home to 
her mother : Held, that there was no evidence of 
service at the time of the seduction. And also by 
Kelly, C. B., and Martin and Bramwell, BE., that 
the action must also fail on the ground that the con- 
finement did not take place whilst the daughter was 
in the plaintiff's service {Hedges v. Tagg, L, J?., 7 Ex. 
283). 

Death caused by Seduction. In this case, 
probably no action could be maintained, on the 
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.ground tliat the ^ Actio perwHoUs manit 
sona'' {(hborn v. GiOet, L. jB., 8 Ex. 88). 



Misconduct of Parent. Rule 35. — ^If the 
parent has introduced the daughter to, or has 
encouraged profligate or improper persons, or 
has otherwise courted his own injury, he has 
no ground of action {Ad. 906). 

ThnBy where the defendant was received as the 
daughter's suitor, and it was afterwards disoovered 
by the plaintiff that he was a married man, notwith- 
standing which he allowed the defendant to continue 
to pay his addresses to his daughter on the assurance 
that the wife was dying, and the defendant seduced 
the daughter: it was held, that the plaintiff had 
brought about his own injury, and had no ground of 
action {Reddie v. ScooUj 1 Feake^ 316). 



Who may bring the Action. Rule 36.— 
Any person who at the time of the seduction, 
and, as shown above, at the time of the ill- 
ness accruing therefrom, stands in the posi- 
tion of father (or mother) and master, or 
guardian and master, or master only, may 
bring the action [Ad. 906). 
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« • 

Damages. Although the gist of the action is 
loss of service, yet the law somewhat inconsistently 
ordains that — , 

Rule 37.---Dainages may be given for the 
loss which the plaintiff has sustained of the 
society and comfort of his child and by the 
dishonour he has received and the anxiety 
and distress which he has suffered (Bedford 
V. McKnown^ 3 Esp. 120 ; Terry v. Hutchinson^ 
L. B., 3 Q.B. 599). 

The plaintiff may recover any expenses he has 
heen put to hy his daughter's or servant's illness, as, 
for instance, for the medical assistance he has heen 
ohhged to procure. 

Aggravated Damages. Sub-rule l.—TFTiere 
tnore than ordinarily base methods have been employed 
by the seducer^ the damages may be aggravated on that 
account. 

Thus if he make advances imder the guise of matri- 
mony, and being civilly received by the plaintiff, 
repays his kindness with this worst of insulte, the 
damages will properly be exemplary (see judgt. TuU 
lidge v. Wade^ 3 Wils. 18). 

Exception. But a promise to marry is no aggra- 
vation, the breach of it being a distinct ground of 
action, having an appropriate remedy. 

Mitigated Damages. Sub-rule 2. — Tlie de- 
fendant m^ay show the loose character of the daughter in 
mitigation ofdam^ages {Ad. 909; Rose. 799). 
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Thus the defendant may call witnesses to prove 
that they have had sexual intercourse with the girl 
previously to the seduction {Eager v. Gfrtrnwood^ 16 
L. J., Ex. 236; Verry v. Watkim, 7 C.^P. 308). 

The damages for seduction are generally very large 
and exemplary, and the court will seldom interfere 
with them on the ground of being excessive. 



liixnitation. An action for seduction, being an 
action of trespass on the case, must be commenced 
within six years (see 21 Jac. 1, c, 16, 8. 3). 
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CHAPTER VIII. 

Of Trespass to Land and Dispossessiox. 

Section I. 

Of Tresjjoss quare clausumf regit. 

Definition. Trespass quarc clamumf regit is a tres- 
pass cominitted in respect of another man's land, by 
entry on the same without lawful authority (3 Steph. 
Comm.j ch. 8). 

What constitutes* Rule 38. — Every un- 
authorized entry upon or direct interference 
with another's land is a trespass, for which an 
action lies without proof of actual damage. 

(1) Thus driving nails into another's wall, or 
placing objects against it, are trespasses (Lawrence v. 
Obee, 1 Stark. 22 ; Gregonj v. Piper, 9 JB. 8f C. 591). 

(2) So it is a trespass to allow one's cattle to stray 
on to another's land, unless there is contributory mis- 
conduct on his part, such as keeping in disrepair a 
hedge wHch he is bound by prescription or otherwise 
to repair {Lee v. JRilei/, 34 i. J"., C. P. 212) ; but if 
no such duty to repair exists the owner of cattle is 
liable for their trespasses even upon uninclosed land 
{Boyle V. Tamlin, 6 B.Sf C. 337), and for all naturally 
resulting damage. 
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(3) Where one has authority to use another's land 
for a particular purpose any user going beyond the 
authorized purpose is a trespass. Thus, where the 
lord of a manor entitled by custom to convey under 
the plaintiff's land (by means of subterranean pas- 
sages) minerals got within the manor j brought there- 
imder minerals from mines without the manor, it 
was held to be a trespass {Eardley v. Lord Oranviliey 
24 W. E. 528). 

(4) So if a person allow substances which he has 
brought oh his land to escape into his neighbour's, 
an action lies without proof of negligence in the 
keeping of them. 

• Thus one bringing or collecting water upon his 
land, does so at his peril, for if it escapes and injures 
his neighbour, he is liable, however careful he may 
have been {Fletcher v. RylandSj L. i?., 3 JET. i. 330 ; 
Smith V. Fletcher^ L. ii., 9 Ex. 64), unless the escape 
was caused by something quite beyond the possibility 
of his control, as the act of Grod or malice of a third 
party {Nichols v. Maralandy L. R.^ 2 Ex. Div. 1) ; but 
where the water is naturally upon the land, the owner 
is only liable for negligence in keeping it. 

Distress Damage feasant. It is convenient 
to mention here, a peculiar remedy of landowners for 
trespasses committed by cattle, viz., by seizing the 
ftniTriftlft whilst trespassing, and detaining them until 
compensation is made. This is not, however, avail- 
able where animals are being actually tended ; in 
such case the person injured must bring his action. 
A somewhat analogous remedy is allowed in the case 
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of animals fm*<B naturce reared by a particular person. 
In such cases the law, not recognizing any property 
in them, does not make their owner liable for their 
trespasses, but any person injured, may shoot or 
capture them while trespassing* Thus I may kill 
pigeons coming upon my land, but I cannot sue the 
breeder of them {Hannam v, Mockett^ 2 B, 8f C, 939, 
per Bayley, J.). 

Exceptions. (1) Retaking Goods. — If one takes 
another's goods on to his land, the latter may enter 
and retake them {Patrick v. Colericky 3 M. 8f TT. 
485). 

(2) Cattle. — If cattle escape on to another's land 
through the non-repair of a hedge which the latter 
is bound to repair, the owner of the cattle may enter 
and drive them out (see Faldo v. Midge, Yelv. 74). 

(3) Distraining for Rent. — So a landlord may enter 
his tenant's house to distrain for rent, or an officer to 
serve a legal process {Keane v. Regnolds, 2 JE. 8f B. 
748) ; but he may not break open the outer door of a 
house, except to arrest under a warrant for felony, 
wounding, or breach of the peace {Ad. 708). So in 
any case where the law will imply leave, an entry is 
lawful. 

(4) Reversioner inspecting Pretnises. — ^A reversioner 
of lands may enter in order to see that no waste is 
being committed. 

(5) Escaping Danger. — ^A trespass is justifiable if 
committed in order to escape some pressing danger, 
or in defence of goods {Ad. 255). 

(6) Grantee of Easement. — ^And the grantee of an 
easement may enter upon the servient tenement, iu 



162 PARTICULAR TORTS. 

order to do neoessaiy repairs {Taylor v. WJiitelieadj 
2 Doug. 745). 

(7) Public Rights. — ^Land may be entered under 
the authority of a statute {Beaver v. Mayor ^ Sfc. of 
Manchester^ 26 L. J., Q. B. 311), or in exercise of a 
public right, as the right to enter an inn, provided 
there is acconunodation {Dansey v. Richardson^ 3 E. 
Sf B. 1859). 

(8) Liberum Tenementum. — ^Lastly, land may be 
entered on the ground that it is the defendant's. 
This latter, known as the plea of Ubemni tenementum^ 
is generally pleaded in order to try the title to lands. 



Trespassers ab Initio. Rule 39. — (1) 
Wlienever a person has authority given him 
by law to enter upon lands or tenements for 
any purpose, and he goes beyond or abuses 
such authority by doing that which he has 
no right to do, then, although the entry was 
lawful, he will be considered as a trespasser 
ab initio. (2) But where authority is not 
given by the law, but by the parly, and 
abused, then the person abusing such autho- 
rity is not a trespasser ab initio, but must be 
punished for his abuse. (3) The abuse neces- 
sary to render a person a trespasser ab initio 
must be a misfeasance, and not a mere non- 
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feasance {Six Carpenters* casej 1 Sm. L. 0. 
132). 

Thus, in the above case, six carpenters entered an 
inn and were served with wine, for which they paid. 
Being afterwards at their request supplied with more 
wine, they refused to pay for it, and upon this it was 
sought to render them trespassers ab initio^ but without 
success ; for although they had authority by law to 
enter (it being a pubKc inn), yet the mere non-pay- 
ment, being a non-feasance and not a mis-feasance, 
was not sufficient to render them trespassers. 



Possession necessary to maintain Tres- 
pass. In order to maintain an action of trespass 
the plaintiff must be in the possession of the land, 
for it is an injury to possession rather than to title. 

Rule 40. — The possession of land sufl&ces 
to maintain an action of trespass against any 
person wrongfully entering upon it ; and if 
two persons are in possession of land, each 
asserting his right to it, then the person 
who has the title to it is to be considered in 
actual possession, and the other person is a 
mere trespasser (Jones v. Chapman^ 2 Ex. 821). 

Thus a person entitled to the possession of lands 
or houses, cannot bring an action of trespass against 
a trespasser imtil he is in actual possession of them 
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{Ryan v. Clark^ 14 Q. B, 66) ; but when he has once 
entered, he acquires the actual possession, an4 sucli 
possession then dates back to the time of the le^al 
commencement of his right of entry, and he may 
therefore maintain actions against intermediate and 
then present trespassers {Anderson v. Radcliff^y 29 
L. J., Q. B. 128 ; Butcher v. Butcher, 7 B. 8f C. 
402). 

Onus of Proof of Title. Sub-rule 1. — The 
onus lies upon a 2^rtmd facte trespasser to show that he 
is entitled to enter upon land in another^s possession 
{Broivn v. Dawson, 12 A. 8f E. 624 ; Asher v. Whit- 
lock, L. R., 1 Q. B. 1). 

Surface and Subsoil in different Owners. 

Where one parts with the right to the surface of 
land, retaining only the mines, he cannot maintain 
an action for trespass to the surface {Cox v. Mouseley, 
5 C. B. 549), but he may for a trespass to the subsoil, 
as by digging holes, &c. {Cox v. Glue, 17 i. «/., C. P. 
162) ; so the owner of the surface cannot maintain 
trespass for a subterranean encroachment on the 
minerals {Reyse v. Powell, 22 L, J., Q. B. 305), 
unless the surface is disturbed thereby. 

Highways, &c. Sub -rule 2. — When one 
dedicates a highway to the public, or grants any other 
easement on land, possession of the soil is not thereby 
parted with, but only a right of way or otiier primlege 
granted {Goodtitle v. Alder, 1 Bwr. 133; and North- 
ampton V. Ward, 1 Wils. 114). 
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An action for trespasses committed upon it, as for 
instance, by throwing stones on to it or erecting a 
bridge over it, may be therefore maintained by the 
grantor {Every v. Smithy 26 i. Jl, Ex. 345). 



Joint Owners. Rule 41. — Joint tenants, 
or tenants in common, can only sue one 
another in trespass for acts done by one in- 
consistent with the rights of the other (see 
Jacobs V. Senard^ L. R.^ 5 H. L. 464). 

(1) Among such acts may be mentioned the de« 
struction of buildings {Cresswell v. HedgeSj 31 L, J'., 
Ex. 49), carrying off of soil {Wilkinson v. Hagarth^ 
12 Q. B. 837), and expelling the plaintiff from his 
occupation {Murray v. Hally 7 C. B. 441). 

(2) But a tenant in common of a coal mine may 
get the coal, or license another to get it. Hot appro- 
priating to himself more than his share of the pro- 
ceeds; for a coal mine is useless unless worked {Job r. 
Potion, L. iJ., 20 Eq. 84). 

Party -walls. There is also one other impor- 
tant case of trespass between joint owners, viz., that 
arising out of a party-wall. 

Sub-rule. — If one owner of the wall excludes the other 
otcner etttirely from his occupation of it, as by destroying 
it, or building upon it, for instance y he thereby commits 
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a trespa^ ; but if he pulls it dawn far the purpase af 
rebuilding it^ he does nat {Stedman v. Smithy 26 L. e7., 
Q. B. 314 ; Cubitt v. Farter, 8 B. Sf C. 257). 



Continuing Trespasses. Eule 42 . — Where 
a trespass is permanent and continuing, the 
plaintiff may bring his action as for a con- 
tinuing trespass, and claim damages for the 
continuation ; and where after one action the 
trespass is still continued, other actions may 
be brought until the trespass ceases (Bawt/er 
V. Coak, 4 C. B. 236). 

Limitation. All actions of trespass quare clausum 
fregit nmst be oommeneed within six years next after 
the cause of action arose (21 Jac. 1, c. 16, s. 3). 



Section 2. 

Of jyi^passemon. 

Definition. Dispossession or ouster consists of 
the wrongful withholding of the possession of land 
from the rightful owner. 

Specific Remedy. Before the Judicature Act, 
1873, the remedy for this wrong was by an action of 
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ejectment for the actual recovery of the land, and 
since that statute it is by an action claiming the 
recovery of the land. 

Onus of Proof, It is obvious that no reasonable 
system of law would throw upon the pnmd facw 
owner of land, the burden of proving his title upon 
every occasion that it was called in question ; and 
therefore it is an elementary principle, that— 

Rule 43. — The claimant must recover on 
the strength of his ovm title, and not on 
the weakness of the defendant's {Martin v. 
Straclmn, 5 T. R. 107). 

Thus mere possession isprimd facie evidence of title, 
until the claimant mates out a better one {Stveetland 
V. Webber, 1 Ad. Sf E. 119). 

Sub-rule 1. — But where the claimant makes out a 
better title than the defendant, he may recavei^ the lands, 
although such title may not be indefeasible. 

Thus where one enclosed waste land, and died 
without having had twenty years' possession, the 
heir of his devisee was held entitled to recover it 
against a person who had entered upon it without 
iany title {Asher v. Whitlock, L. JR., 1 Q. B. 1). 

Jus Tertii. A man who may not have an in- 
defeasible title as against a third party, may yet 
have a better title than the actual claimant, and 
therefore-r- 

Sub-rule 2. — The defendant may set uj) the right 
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of a third person to the lands^ in order to disprove that 
of the claimant {Doe d. Carter v. Be^mard^ 13 Q. J5. 
945). 

But the claimant cannot do the same, for posses- 
sion is, in general, a good title against all but the 
true owner {Asher v. Whitlock, sup.). 

Exceptions. (1) Landlord and Tenant. — ^Where the 
relation of landlord and tenant exists between the 
claimant and defendant, the landlord need not prove 
his title, but only the expiration of the tenancy, for 
a tenant cannot in general dispute his landlord's title 
{Delamy v. Fox^ 26 L. e/l, C. P. 248), unless a defect 
in the title appears on the lease itself {Saunders v. 
Merryweatherj 35 i. J.yEx. 115; Doe d. Knight v. 
Smijth, 4 M. 8f S. 347). But nevertheless he may 
show that his landlord's title has expired^ by assign- 
ment, conveyance, or otherwise {Doe d. Marriott v. 
Edwards^ 5 B. Sf Ad. 1065 ; Walton v. Waterhouse, 
1 Wms. Satmd. 418). 

The principle does not extend to the title of the 
party through whom the defendant claims prior to 
the demise or conveyance to him. Thus where the 
claimant claims imder a grant from A. in 1818, and 
the defendant under a grant from A. in 1824, the 
latter may show that A. had no legal estate to grant 
in 1818 {Doe d. Oliver v. Potvell, 1 A. 8f E. 631 ; 3 
A. Sf E. 188). 

(2) Servants and Licensees. — ^The same principle is 
applicable to a licensee or servant, who is estopped 
from disputing the title of the person who licensed 
him {Doe d. Johnson v. Baytup^ 3 A. 8f E. 188). 
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Character of Claimant's Estate. Eule 44. 
— The claimant's title may be either legal or 
equitable {semble)^ provided that he is equit- 
ably better entitled to the possession than the 
defendant. 

Before the Judicature Act, 1873, it was a weU- 
estabhshed rule that a plaintifE in ejectment must 
have the legal estate {Doe d. North v. Webber , 5 Scott ^ 
189). It is submitted, however, that since that act, 
seeing that all branches of the High Court are to 
take cognizance of equitable rights, an equitable estate 
will be alone sufficient. 



Limitation. Eule 45. — ^No person shall 
bring an action for the recovery of land or ' 
rent but within twenty years after the right 
to maintain such action shall have accrued to 
the claimant, or to the person through whom 
he claims (3 & 4 Will. 4, c. 27, s. 2 ; Brassing- 
ton V. Llewellyn J 27 L. «/., Ex. 297), and after 
the 31st December, 1878, no such action shall 
be brought but within twelve years (37 & 38 
Vict. c. 57, s. 1). 

Exceptions, (1) Disability. — ^Where claimants are 
under disability, by reason of infancy, coverture, 
unsound mind, or absence beyond the seas, they 
m^t bring their action mthin ten years afte^ suck 
disability has ceased; provided that no action shall be 

TJ. I 
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brought after forty years from the accrual of the right 
(sects. 16 and 17). 

After the 31st December, 1878, disability by reason 
of absence beyond the seas is abolished, and six years 
and thirty years substituted for the above-mentioned 
periods of ten and forty years (37 & 38 Vict. c. 57, 
ss. 4, 3 and 5). 

(2) Acknoicledgment' of Title. — ^When any person 
in possession of lands or rents shall have given an 
acknowledgment in writing, and signed by him, to 
the person entitled to such lands or rents, or to his 
agent, of his title, then the possession of the person 
by whom such acknowledgment shall have been made 
shall be deemed to be the possession of the person to 
whom such acknowledgment shall have been given, 
and the right of such last-mentioned person shall be 
taken to have accrued at and not before the date at 
which such acknowledgment was made, and the sta- 
tute shall begin to run as from that date {Ley v. 
Peter, 27 i. J., Ex. 239). 

(3) Ecclesiastical Corporations. — ^The period in the 
case of ecclesiastiqal and eleemosynary corporations 
is sixty years (3 & 4 Wfll. 4, c. 27, s. 29). 

Commencement of Period pf Limitation. 

Sub-rule 1. — The right to maintain ejectinent accrues 
at the time of dispossession or discontinuance of posset- 
simi of the profits or rent of lands, or of the death of 
the last rightful oicncr (see sect. 3), or in respect of an 
estate or interest in reversion or remainder, or other 
future estate or interest, at the time of which the same 
shall have become an' estate or interest in possession, hj 
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the determination of the particular estate^ notrnth^ 
standing the person claiming such land or renty or some 
person through whom he claims, was at any time pre* 
viously to the creation of the estate or estates which shall 
have determined, in the possession or receipt of the profits 
of such land, or receipt of the rents (37 & 38 Vict. c. 57, 

8.2). 

It seems that discontinuance does not mean mere 
abandonment, but rather an abandonment by one 
followed by actual possession by another (see Smith 
V. Lloyd, 23 L. J., Ex. 194; Ad, Cap, VL Sect. 2). 

Thus where A. grants the surface of lands to B., 
and the mines thereunder to C, and C. does not 
enter for more than forty years, yet his right is not 
barred ; for although he has not been in possession 
for forty years, yet there has been no adverse posses* 
sion by another (see Smith v. Lloyd, 9 JEr. 571) 

Occupation of Servants. As we have seen, 
the occupation of a servant is that of his master; 
therefore where a landowner allows his gardener to use 
a cottage rent free, such permission is not a discon- 
tinuance of possession, and no title can be gained by 
the gardener by twenty years' possession {Ad. 262) ; 
and so allowing another from kindness to occupy 
one's tenement, is not necessarily a discontinuance if 
one continues to exercise proprietary rights, as of 
repairing or planting, &c. {Turner v. Doe, 9 M.Sf W. 
645). 

Continual Assertion of Claim. Sub-rule 2. 
— Wo defendant is deemed to have been in possession of 

i2 
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lamly merely from the fact of having entered upon it ; 
andj on the other hand, a continual assertion of claim 
preserves no right of action (sects. 10 and 11). 

Therefore a man most actually bring his action 
within the time limited; for mere assertion of his 
title will not preserve his right of action after adverse 
possession for the statutory period. 



( 173 ) 



CHAPTEE IX. 

Of Private Nuisances affecting Eealty. 

Of Easements and Servitudes. In order 
that the student may approach the subject of private 
nuisances with intelligence, it is in the first place 
necessary that he should understand the elements of 
the law relating to easements and servitudes. 

Definitions. A servitude is a duty or service 
which one piece of land is bound to render, either to 
another piece of land, or to some person other than 
its owner. Where the servitude gives a mere right 
of user, without any right to take any of the mines 
or crops or other profits of the land, such right is 
called an easement. "Where, on the other hand, it 
confers the right to any of the profits of the land, 
it is called a profit d prendre. Easements enjoyed 
in respect of the ownership of* particular lands are 
called easements appurtenant, and the property to 
which the right is attached is called the dominant 
tenement, that over which the right is exercised 
being denominated the servient tenement. Ease- 
ments enjoyed irrespectively of the ownership of 
land are called easements in gross. 

• 

Creation of Servitudes. Servitudes are either 
natural or conventional. Natural servitudes are such 



1 
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as are neoessarj and natural adjuncts to the pro- 
perties to which they are attached, and they apply- 
universally throughout the kingdom. Conventional 
servitudes, on the other hand, are not universal, but 
must always arise either by custom, prescription or 
grant; and in the case of profits d prendre j it is said 
that they can take their rise either by prescription or 
grant only, but this doctrine is now much modified, 
particularly in the case of commonable rights. 

Title to Servitudes. As to what kind and 
what length of user will give a right to the various 
kinds of servitudes known to our law, and as to 
what servitudes are governed by the common law 
doctrines of prescription and what by the Prescrip- 
tion Act, all these are matters of real property law, 
for which I must refer the reader to works on that 
subject; but wherever I shall hereafter speak of a 
servitude imposed, or an easement or profit d prendre 
gained, by custom or prescription, I must be under- 
stood to mean properly imposed or gained, in accord- 
ance with the doctrines of the law in reference to 
such matters of title. 



Definition. " A private nuisance," says Black- 
stone, *-' is anything done to the hurt or annoyance 
of the lands, tenements or hereditaments of another 
not amounting to trespass." It may either affect 
corporeal property or incorporeal rights. 

Rtoe 46. — Every person should so use his 
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property and rights, as not to cause injury to 
another. 

(1) Thus a man has an uiidouhted right to get 
minerals lying in and under his land, but in doing 
so he must not mine or excavate so near to the land 
of his neighbour, as to disturb such land and cause 
it to subside; for there is a natural servitude imposed 
upon every owner of land to afford lateral support to 
the adjacent land of his neighbour in its original 
state, and the withdrawal of such support is a 
nuisance {Humphreys v. Brogden^ 12 Q. B, 739), 



Section 1. 
Nmsances to Corporeal Hereditaments. 

. Rule 47. — ^Any act or omission of a person, 
whereby sensible injury is caused to the pro- 
perty of another, or whereby the ordinary 
physical comfort of human existence in such 
property is materially interfered with, is 
actionable. 

(1) Fumes. Thus, in the case of Tippings v. St. 
Helens^ Smelting Co. (L. JR., 1 Ch. 66), the fact that 
the fumes from the company's works killed the plain- 
tiff's shrubs, was held sufficient to support the action ; 
for the killing of the shrubs was an injury to the 
property. 

(2) Noistj Trade. So, too, it was said, in Crump v. 
Lambert {L. jB., 3 Uq. 409), that smoke imaccom- 
panied with noise, or with noxious vapour, noise 
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alone, and offenaiye vapours alone, although not in- 
juiions to health, may severally constitate a nnisanoe ; 
and that the material question in all such cases is, 
whether the annoyance produced is such as materially 
to interfere with the ordinary comfort of human ex- 
istence. 

(3) And so, again, in Walter v. Sel/e (4 D. G. Sf 
8m. 322), Vice-Chancellor Enight Bruce said: " Both 
on principle and authority, the important point next 
for decision may properly, I conceive, be put thus : 
ought this inconvenience to be considered in fact as 
more than fanciful, more than one of mere delicacy 
or fastidiousness, as an inconvenience materially in- 
terfering with the ordinary comfort physically of 
human existence, not merely according to elegant or 
dainty modes and habits of living, but according to 
plain and sober and simple notions among the Eng- 
lish people?" (and see per Kinder8ley,V.-C.,iniSo/^aw 
V. De Heldy 2 Sim. If. 8. 133 ; and per Selwyn and 
Gifiard, L.JJ., in InchbaJd v. Robimoriy L. jB., 4 Ch. 
388.) 

(4) Noisy Entertainments. So, too, the collection 
of a crowd of noisy and disorderly people, to the 
annoyance of the neighbourhood, outside grounds in 
which entertainments with music and fireworks are 
being given for profit, is a nuisance, even though the 
ientertainer has excluded all improper characters, and 
the amusements have been conducted in an orderly 
way {Walker v. Breicster^ L. iJ., 5 Eq. 25; and see 
also Inchbald v. Robinson ; and Sam£ v. Barrington, 
L. a., 4 Ch. 388). 

(6) So, it- is apprehended, that the letting off of 
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rockets, and the establishment of a powerful band of 
music playing twice a week for several hours within one 
hundred yards of a dwellinghouse, are nuisances (lb.) 
(6) Other Examples. Other examples of nuisance 
to corporeal hereditaments are overhanging eaves 
from which the water flows on to another's property 
{Battishill v. Reed^ 25 i. «7., C. P. 290) ; or over- 
hanging trees, or pigstys, creating a stench, erected 
near to another's house (Bosc^ 655); and it would 
seem that noisy dogs preventing the plaintifE's family 
from sleeping are nuisances, if the jury find that such 
discomfort is caused, although, where the jury find 
that no serious discomfort has arisen, the court wifl 
not interfere {Street v. Gfugwelly Sehcynh N. P., 13^/* 
ed. 1090; and see Rose. 655). 

Reasonableness of Place. Sub-rule 1. — 
Where an act is proved to interfere with the comfort of 
an individual, so as to conie mthin the legal definition of 
a nuisance, it cannot be justified by tJm fact that it teas 
done in a reasonable place (Bamford v. Turnley, 31 i. 
f/"., Q. P. 286). But wliat would constitute a nuisance 
in one locality may not be one in another {8t, Helens^ 
Smelting Co, v. Tippings, infra). 

(1) The spot selected may be very convenient for 
the defendant, or for the public at large, but very 
inconvenient to a particular individual who chances 
to occupy the adjoining land, and proof of the benefit 
to the public* from the exercise of a particular trade in 
a particular locality, can be no ground for depriving 
an individual of his right to compensation in respect 
of the particular injury he has sustained from it. 

I 5 
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And 80, where {he defendant made hnxks x^Km his 
own land for the jmipose of building thereon, and 
every pieoantion had been taken to prevent a nui- 
sance, but a nuisance was actually caused to the 
plaintifTs dwellinghouse : here, although the jury 
found that the act complained of was merely a rea- 
sonable use of his own land by the defendant, and 
found a verdict for him, yet the majority of the court 
set that verdict aside (lb.). 

(2) In St. miens' Smelting Co. v. Tippings (11 
H. L. C. 660), Lord Westbury said : " In matters of 
this description, it appears to me that it is a very 
desirable thing, to mark the difference between an 
action brought for a nuisance upon the ground that 
the alleged nuisance produces material injury to the 
property, and an action brought for a nuisance on the 
ground that the thing alleged to be a nuisance is pro- 
ductive of sensible personal discomfort With regard 
to the latter, — ^namely, the personal inconvenience and 
interference with one's enjoyment, one's quiet, one's 
personal freedom, anything that discomposes or in- 
juriously affects the senses or the nerves, — ^whether 
that may or may not be denominated a nuisance, 
must undoubtedly depend greatly on the circum-p 
stances of the place where the thing complained of 
actually occurs. If a man lives ia a town, it is 
necessary that he should subject himself to the con- 
sequences of those operations of trade which may 
be carried on in the immediate locality, which are 
actually necessary for trade and commerce, and also 
for the enjoyment of property, and for the benefit of 
the inhabitants of the town, and the public at large* 
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If a man lives in Iel street where there are muneroxis 
shops, and a- shop is opened next door to him which 
is carried on in a fair and reasonable way, he has no 
ground of complaint because, to himself individually, 
there may arise much discomfort from the trade 
carried on in that shop. But when an occupation is 
^^arried on by one person in the neighbourhood of 
another, and the result of that trade or occupation 
or business is a material injury to property^ then im- 
questionably arises a very difEereilt consideration. I 
think that in a case of that description, the submission 
which is required from persons living in society to 
that amount of discomfort which may be necessary 
for the legitimate and free exercise of the trade of 
their neighbours, would not apply to circumstances, 
the immediate result of which is sensible injury to 
the value of the property." And Lord Oranworth 
said (referring to a case which he had tried when a 
Baron of the Exchequer) : " It was proved incontes- 
tably that smoke did come, and in some degree inter- 
fere with a certain person ; but I said, * Ybu must 
look at it, not with a view to the question whether 
abstractedly that quantity of smoke was a nuisance, 
but whether it was a nuisance to a person living in 
the town of Shields.' " 

Coming to the Nuisance. Sub-rule 2. — 
It is no ansicer to an action for nuisance that the plaintiff 
knew that there icas a nuisance^ and yet icent and lived 
near it {Role v. Barlow, 27 L. J"., C. P. 208). 

Or in the words of Mr. Justice Byles in the above 
case, " It used to be thought that if a man knew that; 
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ther^ was a nuisanoe and went and lived near it he 
could not recovery because it was said it is he that 
goes to the nuisance, and not the nuisance to him. 
That, however, is not law now." The justice of 
this is obvious from the consideration, that, if it were 
otherwise, a man might be wholly prevented from 
building upon his land if a nuisance was set up in 
its locality, because the nuisance might be harmless 
to a mere field, and therefore not actionable, and yet 
unendurable to the inhabitants of a dwellinghouse. 

Sub-rule 3. — The right to carry on a noisome trade 
in derogation of the rights of another may be gained by 
custom^ grant, or prescription, but not the right to carry 
an a trade which creates a public nuisance (see Elliotson 
V, Feetlmm, 2 Bing. iV. C. 134; and see Flight v. 
Thomas, 10 A. 8f E, 590). 



Section 2. 

Nuisances to Incorporeal Hereditaments, 

Disturbance of Easements of Support, 
Rule 48. — Subject to any express grant, re^ 
servation, covenant, or inconsistent right 
gained by prescription {Romhotham v. Wilson, 
8 H. L. C. 348 ; Murchie v. BUclc, 34 L. J., 
C. P. 337), it is well established, that where 
the surface of land belongs to one person, 
and the subjacent soil and minerals to ano- 
ther, the latter is burdened with a natural 
servitude to support the former [Humphreys 
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V. Brogden^ 12 Q. B. 739), and also that the 
owner of land is entitled to the performance 
of a similar servitude of lateral support by 
the adjacent land (Bonomi v. Backhouse^ 27 
L. j;, Q. B. 378; 28 ib. 378); but these ease- 
ments only extend to the land in its natm^al 
and unencumbered state, and not with the 
additional weight of buildings upon it. In 
order to maintain an action for a nuisance 
iaffecting such an easement, some appreciable 
damage must be shown [Smith v. Thaclcerahj 
L. R., C. P. 564). 

(1) Humphreys v. Brogden was an action by the 
occupier of the surface of land, for negligently and 
improperly, and without leaving any sufficient pillars 
and supports, and contrary to the custom of mining 
in the country, working the subjacent miaerals, 
whereby the surface gave way. It was proved at 
the trial, that the plaintiff was in occupation of the 
surface, and the defendant, of the subjacent minerals, 
but there was no evidence how the occupation of the 
superior and inferior strata came into different hands. 
The surface was not built upon. The jury found 
that the defendants had worked the mines carefully 
and according to custom, but without leaving suffi- 
cient support for the surface. Upon this finding, it 
was held that the plaintiff was entitled to have the 
verdict entered for him, for that of common right the 
owner of the surface is entitled to support from the 
subjacent strata, and if the owner of the minerals 
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renioves them, it is his duty to leave suflGieient support 
for the surf aoe in its natural state. And Lord Camp- 
bell, in delivering the judgment of the court, said : 
" The right to lateral support from adjoining soil is 
not, like the support of one building upon another, 
supposed to be gained by grant, but is a right of pro- 
perty passing with. the soil; if the owner of two ad- 
joining closes conveys away one of them, the alienee, 
without any grant for that purpose, is entitled to the 
lateral support of the other close the very instant when 
the conveyance is executed, as much as after the ex- 
piration of twenty years or any longer period. PaH 
rationey where there are separate freeholds, from the 
surface of the land and the mines belonging to dif- 
ferent owners, we are of opinion that the owner of 
the surface, while imincumbered by buildings and in 
its natural state, is entitled to have it supported by 
the subjacent mineral strata. Those strata may, of 
course, be removed by the owner of them, so that a 
sufficient support is left ; but if the surface subsides 
and is injured by the removal of these strata, al- 
though the operation may not have been conducted 
negligently nor contrary to the custom of the country, 
the owner of the surface may maintain an action 
against the owner of the minerals, for the damage 
sustained by the subsidence. Unless the surface 
close be entitled to this support from the close under- 
neath, corresponding to the lateral support to which 
he is entitled from the adjoining surface close, it 
cannot be securely enjoyed as property, and under 
certain circumstanced (as where the mineral strata 
approach the surface and axe of great thickness) it 
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might be entirely destroyed. We likewise think, 
that the rule giving the right of support to the Sur- 
face upon the minerals, in the absence of any express 
grant, reservation or covenant, must be laid down 
generally, without reference to the nature of the 
strata, or the difficulty of propping up the surface, 
or the comparative value of the surface and the 
minerals." 

(2) But where allotment commissioners, by their 
award, allotted land, so that some of the mines allotted 
to A. were situate under portions of the land allotted 
to B., and the persons interested executed the award, 
which contained a clause declaring that the pro- 
prietors agreed with each other and their heirs, that 
the land so allotted, should be lawfully held and 
enjoyed by the allottees without molestation, and 
without any mine owner being subject to any action 
for damages on account of working and getting the 
mines, or by reason that the lands might be " ren- 
dered uneven and less commodious to the occupiers 
thereof by sinking in hollows, and being. otherwise 
defaced and injured where such mines should be 
worked," it was held, that this clause operated as a 
grant of a right to disturb the surface, and that a 
surface owner could not maintain any action for any 
such disturbance {Rowbotham v. Wilson, 8 B". i. C. 
848, and see also Eadon v. Jejfcock, L. i?., 7 Ex. 379). 
. (3) And in Smith v. TJiackerah (L. iJ., 1 C. P. 564) 
Byles, J., said.: " In actions for trespass, the trespass 
itself is a sufficient cause of action ; but in actions 
for indirect injuries, like the present, the judgments 
of the House of Lords in Bonomi v. Backhouse show 
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that there is no cause of action if there be no damage ; 
and I cannot distinguish between no appreciable 
damage to the land in its natural state, and no 
damage at all." 

Exception. — Companies governed by the Bailway 
Clauses Consolidation Act, 1845, do not acquire any 
such right to subjacent support by purchasing the 
surface; and the owners of the mines may, after 
having given notice to the company, so as to give 
them the opportunity of purchasing the mines, work 
them with impunity, in the ordinary way {G. W, R. 
Co. V. Bennett y L. jB., 2 H, L. 29)* But neither wiU 
on action lie against the company for any damage 
suffered by the mine owner, although perhaps he 
may demand compensation under the act (see Dunn 
V. Birm. Canal Co,^ L. JR., 8 Q. B. 42). 

Subterranean Water. Sub-rule 1. — An owner 
of land lias no right at common lato to the support of 
subterranean water {Popplewell v. Hodkinson^ L. i?., 
4 Ex. 248. 

Extra Weight of Buildings. Sub-rule 2.— 
The oumer of land may maintain an action for a distur-* 
banee of the natural right to support for the surface^ 
uottmthstdnding buildings have been erected upon it, 
provided the weight of the buildings did not cause the 
injury {Brotm v. Robins, 4: H. 8f N. 186 ; 'Stroyan v. 
Knowles, Samer v. Knowles, 6 H. 8f N. 464). 

Support of Buildings. Rule 49. — The 
right of support for buildings, whether lateral 
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or subjacent, and whether of the soil upon 
which they stand, or of the buildings them- 
selves, must arise out of grant or prescription 
{Partridge v. Scott, 3 M. Sf W. 220; Brotvn 
V. Rohins, 4: H. Sf N. 186; N. E. R. Co. v. 
ElUott, 29 L. J., Ch. 808). 

(1) Thus, in Partridge v. Scotty it was said that 
" rights of this sort, if they can be established at all, 
must, we think, have their origin in grant ; if a man 
builds a house at the extremity of his land, he does 
not thereby acquire any easement of support or 
otherwise over the land of his neighbour. He has 
no right to load his own soil, so as to make it require 
the support of his neighbours, unless he has some 
grant to that effect." Of course such grant may 
be express or implied (that is, prescriptive), and it 
would seem to be clear, that no prescriptive right of 
support for buildings can be gained where the natural 
right of support for the unincumbered surface has 
been given up {Rowhotham v. Wilson^ sup.), 

(2) So again, as between adjoining houses, there 
is no obligation toward& a neighbour cast by law on 
the owner of a house, merely as such, to keep it 
standing and in repair; his only duty being to 
prevent it from being a nuisance, and from falling 
on to his neighbours' property {Chmidler v. Robinson^ 
4 Rx. 163). 

(3) But where, on the other hand, houses are built 
by the same owner, adjoining one another, and 
depending upon one another for support, and are 
afterwards conveyed to different owners, there exists. 
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by a presumed grant and reservation, a right of 
support to each house from the adjoining ones 
(Richards v. JRosc, 9 Ex. 218). 

(4) And so it is said, that where adjoining houses 
are built by separate owners, a right of support may 
be gained by prescription (Hide v. Thoniborough, 2 
C. 8f K. 250; sed qucerey Salotrtbn y. Vintners^ Co.j 
4 IT. 8f N. 585 ; Angn^ v. DaUoUy L. JR., 3 Q. B, Div. 
170). 

Light and Air. Rule 50. — There is no 
right, ez jure naturce^ to the free passage of 
light and air to a house or building (2 & 3 
Will. 4, c. 71, s. 6); but such a right may 
be acquired, either by grant from the con- 
tiguous proprietors, or by prescription. 
Where such a right has been gained, no 
j)erson will be allowed to interrupt such 
passage, imless he can show that, for what- 
ever purpose the plaintiff might wish to em- 
ploy the light, there would be no material 
interference with it by the alleged obstruc- 
tion [Yates V. JacJc^ L. R.^ 1 Ch. 295; and see 
per Best, C. J., in Bade v. Stacey^ 2 C. 6f P. 
465, and Dent v. Auction Mart Co.^ L. R.^ 2 
Eq. 245, and Rohson v. Whittingham^ L. R.^ 
1 Ch. 442). 

(1) Thus in Tates v. Jackj where it was con- 
tended that the plaintifE was not entitled to reUef, 
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because, for the purposes of his then 2^^e8ent trade he 
was obliged to shade and subdue the light, and 
that therefore he suffered no actual damage, Lord 
Cranworth said: "This is not the question. It is 
comparatively an easy thing to shade ofiE a too 
powerful glare of sunshine, but no adequate sub- 
stitute can be found for a deficient supply of day- 
light, and an attentive consideration of the evidence 
of the trade witnesses on the one side, and on the 
other, has led me to the conclusion, sa did the 
evidence of the architects, that the erection of the 
new buildings will materially interfere with the 
quantity of light tiecessary or desirable for the 
plaintiffs in the conduct of their business. I desire, 
however, not to be understood as saying tluit the 
plaintiffs would have no right to an injunction imless 
the destruction of light were such as to be injurious 
to them in the trade in which they are now engaged. 
The right conferred or recognized by the statute 
2 & 3 Will. 4, c. 71, is an absolute and indefeasible 
right to the enjoyment of the light without reference 
to the purpose for which it has been used. There- 
fore, even if the evidence satisfied me (which it does 
not) that for the purpose of their present business 
a strong light is not necessary, and that the 
plaintiffs will still have sufficient light remaining, I 
should not think the defendant had established his 
defence, unless he had shown, that, for whatever 
purpose the plaintiffs might wish to employ the light, 
there would be no material interference with it" (and 
see Aynaky v. Glover^ i. JR., 18 Eq. 544, and 10 Ch. 
283), 
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(2) And 60, where ancient lights are obstructed, 
the fact that the owner of the bmlding to which the 
andent lights belong has himself contributed to the 
diminution of the light, will not in itself preclude 
him from obtaining an injunction or damages {Tap-^ 
Ung Y. JoneSj 11 H, L. C. 290; Arcedeckne v. Kelky 2 
Gif. 683; Straight v. Biirn, L. i?., 5 Ch. 163). 

(3) So, on the other hand, an enlargement of an 
ancient light, although it will not enlarge the right 
{Cooper V. Hubbock, 31 X. J.^ Ch. 123), does not 
diminish or extinguish it ; and, therefore, where the 
owner of a building having ancient lights enlarges or 
adds to the number of windows, he does not thereby 
preclude himself from obtaining an injunction to re- 
strain an obstruction of the ancient lights {Aymky v, 
OloveVj sup.). 

(4) The dominant tenement must be a building ; 
and, therefore, a person who grants a lease of a house 
and garden, is not precluded (under the doctrine of 
not derogating from his own grant) from building 
on open ground retained by him adjacent to the 
house and garden, though, by so doing, the enjoy- 
ment of the garden, as pleasure ground, is interfered 
with, there being no obstruction of light and air to 
the house {Potts v. Smithy L. i2., Q Eq. 311). 

Exception, Right over Grantor^s Land. — ^A man 
cannot derogate from his own grant. 

(1) Therefore, if one grants a house to A., but 
keeps the land adjoining the house in his own hands, 
he cannot build upon that land so as to darken the 
windows of the house. And if he have sold the 
house to one and the land to another, the latter 
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stands in the grantor's place as regards the house 
(see per Bayley, J., Canham y. Fisk^2 Cr. Sf J. 128 ; 
Swansborough v. Coventry ^ 9 Bing, 309; Daviea v. 
Marshall^ De O. 8f Sm. 557; Freuen v. Phillips^ 11 
C. B., N. 8. 449). 

(2) And so, where two separate purchasers buy two 
unfinished houses from the same vendor, and, at the 
time of the purchase, the windows are marked out, 
this is a sufficient indication of the rights of each, 
and implies a grant {Compton v. Richards^ 1 Pr. 27 ; 
Glave V. Harding ^ 27 L. J.y Ex, 286). 

(3) Similarly, where two lessees claim under the 
same lessor, it is said that they cannot, in general, 
encroach on one another's access to light and air 
{Cautts V. Oorhamy IM.SfM. 396 ; Jacomb v. Knight y 
32 L. J.J Ch, 601) ; but it would seem that this state- 
ment of the law is too wide, as it is difficult to see 
what right the second lessee can have against the 
first, as no act of his can be a derogation from the 
second demise; and, indeed, it has been distinctly 
held, that where the grantor sells the land but retains 
the house, there is no duty upon the grantee of the 
land to abstain from building upon it, and the grantor 
cannot prevent him, for to do so would be, as much as 
in the preceding case, a derogation from his own grant 
{White V. Bassy 31 L. J., Ex. 283). 

Estoppel in case of Disturbance in pur- 
suance of Licence. Sub-rule. — If the otcner of 
the dominant tenement authorizes the owner of the servient 
tenement^ either verbally or otherwise^ to do an act of 
notoriety upon his land^ tchichy when dme^ will affect or 
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put an end to the enjoyment of the easement^ and such 
act is donCj the licensor cannot retract, hut must abide 
hy the result. 

Thus where A. had a right to light and air across 
the area of B.y and gave B. leave to put a skylight 
over the area, which B. did : it was held that A. could 
not retract his licence, although it was found that 
the skylight obstructed the light and air ; and Lord 
Ellenborough, G. J., said that at the trial he thought 
it very unreasonable, that after a party had been led 
to incur expense in consequence of haying obtained 
a licence from another to do an act, and that licence 
had been acted upon, that other should be permitted 
to recall his licence and treat the first as a trespasser 
for having done that very act. That he had after- 
wards looked into the books on the subject, and found 
himself justified by the case of Wehh v. Paternoster 
{Palmer, 71), where Haughton, J., lays down the 
rule, that a licence executed is not countermandable, 
but only when it is executory {Winter v. Brockwelly 
8 ^ff«f, 309). 



Disturbance of Watercourse. Exile 51. — 
The right to the use of the water of a 
natural stream, belongs, jure naUiroB and of 
right, to the owners of the adjoining lands, 
every one of whom has an equal right to use 
the water which flows in the stream; and 
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consequently, no proprietor can have the 
right to use the water to the prejudice of any 
other proprietors {Chasemore v. Richards, 7 
H. L. Ca. 349 ; Wright v. Howard, IS. ^ S. 
203 ; Dickenson v. Gr. June. Canal Co., 7 JJr. 
299). 

(1) Every riparian owner may reasonably use the 
stream, as, for instance, for drinking, watering his 
cattle or turning his mill, and other purposes, pro- 
vided he does not thereby seriously diminish the 
stream. In short, it is a question entirely of degree, 
and depends upon the fact whether or not an injury 
is caused to the remaining proprietors by his user 
(see Embrey v. Oweriy 6 Ex. 353) • 

(2) If the rights of a riparian proprietor are inter- 
fered with, as by diverting the stream or abstracting or 
fouling the water, he may maintain an action against 
the wrongdoer, even though no actual damage has 
been sustained ( Wood v. Watid, 3 Ex, 748 ; Embrey 
V. Oweny 6 Ex. 369; Crossley v. Lightowkr, L. i?., 
2 Ch. 478). 

Penning back Water. Besides the natural 
right which every riparian proprietor has to the 
ordinary user of the water of a stream, and immunity; 
from disturbance of that right by the riparian pro- 
prietors higher up the stream, he has also a right to 
have the water conveyed along the watercourse out 
of his lands, and immunity from disturbance of this 
right by riparian proprietors lower down the stream. 
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Sub-rule. — If hy means of impediments placed in or 
across a stream a ripainan proprietor causes tJie stream 
to flood the lands of a proprietor higher up the stream^ 
he mil be liable for damages resulting therefrom ; and 
equally if a higher proprietor collects water and pours it 
into the watercourse in a body^ and so floods the lands 
of a proprietor lower down the stream, he mil be liable 
for damage resulting therefrom {Chasemore v. RichardSy 
7 H. L. C. 349; Sharpe v. Hancock, 8 Sc. N. R. 
46). 

Exception. Prescriptive Rights. — Rights in dero- 
gation of those of the other riparian proprietors may 
be gained by grant or prescription {Acton v. Blun-^ 
dell, 12 M. 8^ W. 353; Carlyon v. Lavering, 1 JS. 
8f N. 784 ; 26 L. J., Ex. 251) ; but where a man has 
gained a right to use a stream in derogation of the 
rights of the other riparian proprietors (as, for 
instance, by fouling it), he must not use such ac- 
quired right to the injury of his own grantees, for 
that would be derogating from his own grant {Crossky 
V. Lightowler, L. R., 2 Ch. 478). 



Artificial Watercourses. Rule 52. — ^An 
artificial watercourse may have been ori- 
ginally made mider such circumstances, and 
have been so used, as to give all the rights 
which a riparian proprietor would have had 
if it had been a natural stream (per Wight- 
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man J., Sutliffe v. Boothe^ 32 L. J"., Q. B. 
136). 

(1) Where a loop had been made in a stream, whioh 
loop passed through a field A., it was held that the 
grantee of A. became a riparian proprietor in respect 
of the loop {Nuttall v. Bracewelly L. iJ., 2 Ex. 1). 

(2) A natural streajn was divided immemorially, 
but by artificial means, into two branches; one branch 
ran down to the Eiver Irwell, and the other passed 
into a farm yard, where it supplied a watering trough, 
and the overflow from the trough was formerly dif- 
fused over the surface iond discharged itself by per- 
colation. In 1847, W., the owner of the land on 
which the watering trough stood and thence down 
to the Irwell, connected the watering trough with 
reservoirs which he constructed adjacent to, and for 
the use of, a mill on the Irwell. In 1865, W. 
became owner of all the rest of the land through 
which this branch flowed. In 1867, he conveyed 
the mill with all water rights to the plaintiff. In an 
action brought by the plaintiff against a riparian 
owner on the stream above the point of division for 
obstructing the flow of water, it was held that the 
plaintiff was entitled to maintain the action {Holker 
V. Porrit, L. i2., 8 Ex. 107; L. i?., 10 Ex. {Ex. Ch.) 
59). 

(3) But where the watercourse is merely put in 
for a temporary purpose, as for drainage of a farm, 
or the carrying off of water pumped from a mine, a 
neighbouring landlord, benefited by the flow from 
the drain or stream, cannot sue the farmer or mine 

u. K 
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owner for draming off the water, even after fifty 
years' enjoyment {Oreatrex v. Hayicard^ 8 Ex, 291), 

Discharging Water on to another's Laud. 

A right to discharge water on to another's land may 
be acquired by grant or prescription, but it is a rule 
that — 

EuLE 53. — ^A person haying a right to dis- 
charge pure water on to the land of another, 
has no right to discharge water in a polluted 
state {Magor v. ChadtvicJcy \1 A. Sf E. 571). 



Private Bights of Way. There is no natural 
servitude of a private right of way. The only right 
of way which calls for remark in an elementary work 
of this kind, is that which is said to arise by necessity ; 
that is to say, — ' 

EuLE 54.— Where one grants land to an- 
other, and there is no access to such land 
except through other land of the grantor, 
the law gives to the grantee a private right 
of way over the latter [Gay ford v, Moffat^ 
L. R., 4 Ch. 133). 

A way of necessity is really a way by grant, for 
there is no difference where a thing is granted by 
express words, and where by operation of law it 
passes as incident to the grant (1 Wms, Satmd. 323a; 
Proctor V. Hodgsorij 24 L. J,y Ex. 195). 
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(1) Thus, as is said by Mr. Sergeant Williams 
(1 Wins. Saund. 321, w. 6), *^ Where a man haying 
a close surrounded with his own land, grants the 
close to another in fee, for life, or for years, the 
grantee shall have a way to the close over the 
grantor's land as incident to the grant, for without 
it he caonot derive auy benefit from the grant. 

(2) And so again, where one having two fields, 
the only access to one of which lies through the 
other, sells this latter, the law reserves to him a right 
of way over it {Pennington v. Galland, 22 i, J"., Ex. 
349), 

Sub-rule. — Wlien the necessity ceases the right ceases j 
but the right revives again when the necessity revives 
{Holmes v. Goring, 2 Bing, 76 ; Pearson v. Spencer^ 
IB.Sf S. 584). 

Therefore, when by a subsequent purchase a man 
can approach his land without going over that of his 
neighbour, his right to do so ceases; but upon the 
re-sale of such subsequent purchase the right revives. 



Alteration in Object. Rule 55. — ^A right 
of way is extinguished by a substantial alter- 
ation in the original object of the grant of . 
the way. 

Thus, where the way is granted to an open space 
of land, described in the grant as " now used as a 
wood house," the grantee, although not bound to 

K 2 
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continue to use it as a wood house, cannot use the 
way if he alters the mode of user of the piece of 
land. 



Disturbance of Common. This happens when 
any act is done by which the right of another to his 
common is incommoded or diminished {Stepk, Comm,^ 
bk. V. c. viii.). There are three different conditions 
under which this wrong may be suffered, viz. — 

(1) Where the wrongdoer having no right of com- 
mon, puts beasts on the land ; or, having such right, 
puts uncommonable ones on to it. 

(2) Where a commoner surcharges or puts more 
beasts on the common than he is entitled to put; and 

(3) Where the wrongdoer encloses or obstructs the 
common. 

Prescription. Rule 56. — The lord may 
by prescription put a stranger's cattle into 
the common, and also by a like prescription 
for common appurtenant cattle that are not 
commonable may be put into the common 
{Steph. Comm.^ bk. v. c. viii.). 

If, however^ no such prescription exists the cattle 
of a stranger, or the uncommonable cattle of a com- 
moner, niay be driven off, or distrained damage 
feasant, or their owner may be sued either by the 
lord or a commoner. 
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Surcharging. This generally happens where 
the right of common is appendant, that is to say, 
where- the common is limited to beasts that serve 
the plough or manure the land, and are levant and 
couchant on the estate ; or where it is appurtenant, 
that is to say, where there is a right of depasturing 
a linrited number of beasts upon the common, which 
number is taken to be the number which the land 
in respect of which the common is appurtenant is 
capable of supporting through the winter if cultivated 
for that purpose {Can v. Lamberty L, -B., 1 Ex. 168). 
A common in gross can only arise from express grant 
to a particular person and his heirs, and, having no 
connection with his land, the number of commonable 
beasts, unless expressly limited by the grant, is in- 
definite. 

Rule 57. — Common appendant and ap- 
ipurtenant being limitable by law, a com- 
moner snrchargmg the common commits a 
wrong for which the lord may distrain the 
beasts surcharged or bring an action, and 
any commoner may also bring an action, 
whether the surcharger may be the lord or 
another commoner {Steph. Comm.j bk. v^ c. 

... N 

VlU.j* 

Obstruction. The common being free and open 
to all having commonable rights over it, it follows 
that — 

Rule 58. — ^When the owner of the land or 
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some other person so encloses or otherwise 
obstructs it that the conunoner is precluded 
from enjoying the benefit to which he is by 
law entitled, the conunoner may maintain an 
action (Steph. Comm., bk. v. c. viii. ; and see 
Citt/ Commissioners of Sewers v. Glass, L. R.j 
19 Eq. 134). 

This may happen either by enclosing the land or 
ploughing it up, or diiying off the cattle, or making 
a warren and so stocking it that the rabbits eat up 
all the herbage. The lord may, however, lawfully 
make a warren if the rabbits be so kept under as not 
to occasion this wrong {Ibid.; and Sullen x.Langdon, 
a Eliz. 876). 



Other Disturbances. There are certain other 
kinds of disturbance, for which I must refer you to 
the larger works. 

Such are disturbance of patronage, pews, franchise, 
and tenure. 



Bemedy by Abatement. The law gives a 
peculiar remedy for nuisances by which a man may 
right himself. This remedy is called abatement, and 
consists in the removal of the nuisance. 

Rule 59. — ^A nuisance may be abated by 
the party aggrieved thereby, so that he com- 



r 
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mits no riot in the doing of it, nor occasions, 
in the case of a private nuisance, any damage 
beyond what the removal of the inconveni- 
ence necessarily requires (>S^fepA. Comm.y bk, v# 
c. i.); but a man cannot enter a neighbour's 
land to prevent an apprehended nuisance 
(Ad. 188). 

(1) Thus, if my neighbour build a wall and ob- 
struct my ancient Kghts, I may, after notice and 
request to him to remove it, enter and pull it down 
(J?. V. Bosstcelly 2 Salk. 459) ; but this notice should 
always be given {Davies v. WilliamSy 16 Q. B. 556). 

(2) But where the plaintiff had erected scaffolding 
in order to build, which building when erected would 
have been a nuisance, and the defendant entered and 
threw down the scaffolding, such entry was held 
wholly unjustifiable {Norm v. Baker^ 1 Boll. Bep, 
393, >/. 15). 

(3) Obstructions to watercourses may be abated 
by the party injured, whether by diminution or 
flooding {Boberts v. Bose^ L. ii., 1 Ex, 82). 

(4) A conmioner may abate an encroachment on 
his common, such as a house {Davies v- Williamsj 
supra) y or fence obstructing his right {Mason v. 
Ccesarj 2 Mod. 66) ; but he cannot abate a warren 
however great a nuisance, but must appeal to a court 
of justice {Cooper v. Marshall^ 1 Burr. 226). 
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. Bemedy of Ifteversioners. Rule 60. — 
Whenever any wrongful act is necessarily 
injurious to the reversion to land, or has 
actually been injurious to the reversionary 
interest, the reversioner may sue the wrong- 
doer {Bedingfield v. Onslow^ 1 Saund. 322). 

(1) Thus opening a new door in a house may be 
an injury to the reyersion, eyen though the house is 
none the worse for the alteration ; for the mere alte- 
ration of property may be an injury {Toung v. 
Spencer, 10 B. ^ C. 145, 152). 

(2) So if a trespass be accompanied with an 
obvious denial of title, as by a pubHc notice, that 
would probably be actionable (see judgment, Dobson 
V. Blackmore, 9 Q. B. 991). 

(3) So the obstruction of an incorporeal right, as 
of way, air, hght, water, &c., may be an injury to the 
reversion {Kidgellw, Moore, 9 C. B. 364; Met Ass. 
V. Petchy 27 i. J.y C. P. 330 ; Gfreenslade v. Halliday, 
6 Bing. 379). 

Sub-rule 1. — The action toill not lie for a trespass 
or nuisance of a mere transient and temporary character 
{Boaster V. Taylor, 4. B. 8f Ad. 72). 

Thus a nuisance^ arising from noise or smoke wiU 
not support an action by the reversioner {Mumford 
V. 0. W. 8f W. B. Co,, 26 L. J., Ex. 265 ; Simpson 
V. Savage^ 26 L. J., C. P. 60). 

Sub-rule 2. — Some injury to the reversion mmt 
always he proved, for the law mil not assume it from 
any acts of the defendant {Kidgell v. Moore, sup,). 
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CHAPTER X. 

OF FRAUD AND DBCEIT. 

A VERY important class of wilful wrongs are those 
arising out of fraud and deceit. 

Rule 61. — An action for deceit will lie 

(1) When the defendant has by a fraudulent 
misrepresentation, induced another to act, 
and, so acting, he has been injured or damni- 
fied {PasUyy. Freeman^ 2 Sm. L.C. 71): and 

(2) where owing to such fraudulent repre- 
sentation made by him to another, some 
third person has been induced to act, and, so 
acting, he has been injured or damnified; 
provided that such false representation was 
made with the direct intent that such third 
person should act in the manner that occa- 
sioned the injury or loss {Langridge v. Levy^ 
2M.&fW. 519). 

. . (1) So, where one fraudulently misrepresents the 
amount of his business, and the person to whom 
such representation is made, acting on the faith 

k5 
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thereof, purchaseB it and is damnified, an action of 
deceit will lie against the vendor (Dobell v. Stevens, 
3JB.8fC. 623). 

(2) Similarly, where a gonmaker sold a gun to B., 
for the use of C, fraudulentlj warranting it to be 
sound, and the gun burst while C. was using it, and 
he was thereby injured : Held, that C. might maintain 
an action for false representation against the gun- 
maker {Langridge v. Jiwy, sup.)* 

Meaning of the Expression '^Fraudu- 
lent.' ' It is now clearly settled that in order to make 
a person liable for a fraudulent misrepresentation he 
must have been guilty of some moral wrong. In 
other words, legal fraud, unaccompanied by moral 
fraud, will fail to support an action of this description 
{Collins V. Evans J 5 Q. JB. 820 ; Taylor v. Ashton^ 11 
Jf. 4r W. 401). But though it is necessary that the 
defendant, in making the false statement, should 
have committed some moral turpitude, it is by no 
means essential to show that he knew, as a fact, what 
he stated was false. " I conceive," remarks Maule, J., 
in Evans v. Edmunds^ 13 C. B, 786, " that if a man, 
having no knowledge whatever on the subject^ takes upon 
himself to represent a certain state of facts to exist, 
he does so at his peril ; and if it be done either with 
a view to secure some benefit to himself, or to deceive 
a third person, he is, in law, guUty of a fraud, for he 
takes uponhimself to warrant hisown belief of the truth 
of that which he so asserts." Or again, m Taylor v. 
Ashton (11 Jf. ^ W. 401), Paxke, B., remarks, "There 
may, undoubtedly, be a fraudulent representation, if 
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made dishonestly, of that which the party does not 
know to be untrue if he does not know it to he triieP 

Sub-rule 1. — A defendant haa acted fmudxdently 
and is liable — 

(1) If he has made the misrepresentation not knoidng 
it to be trtte^ or mthout reaso)iable and probable grounds 
on which to suppose it to be true^ and it is not necessary 
to show that he knew it to be tmtrus ; or 

(2) If J when he made the mis-statement^ lie made it 
for the purpose of defrauding tlie plaintiff ^ or mth a view 

to secure some benefit to himself. 

The fraudulent purpose is absolutely essential 
(Thorn V. Bigland, 8 JSx. 726). If it were otherwise, 
as remarked in Bailey v. Walford, 9 Q. B. 197, 208, 
«a man might sue his neighbour for any mode 
of communicating erroneous information; such, for 
example, as having a conspicuous clock too slow, 
since the plaintif! might thereby be prevented from 
attending to some duty, or acquiring some benefit," 

A Principal's Liability for the Fraud of 
Ms Agent. Sub-rule 2. — Though, as above stated, 
it is note settled, that the defendant, in actions of deceit, 
must ha/ce been guilty of moral fraud, it has also been 
held, after much conflict of opinion, that the fraud of 
the agent is, in law, the fraud of thepnncipal. 

(1) Thus, a plaintiff having for some time, on a^ 
guarantee of the defendants', supplied J. D., a cus- 
tomer of theirs, with oats on credit for carrying out 
a government contract, refused to continue to do so 
unless he had a better guarantee. The defendants* 
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manager thereupon gave, him a written guarantee to 
the effect that the customer's cheque on the bank in 
plaintiff's favour, in payment for the oats supplied, 
should be paid on receipt of the government money 
in priority to any other payment "except to this 
bank." J. D. was then indebted to the bank to the 
amount of 12,000/., but this fact was not known to 
the plaintiff, nor was it communicated to hixn by the 
manager. The plaintiff thereupon supplied the oats 
to the value of 1,227/. ; the government money, 
amounting to 2,676/., was received by J. D. and paid 
into the bank ; but J. D.'s cheque for the price of 
oats drawn on the bank in favour of the plaintiff 
was dishonoured by the defendants, who claimed to 
detain the whole sum of 2,676/. in payment of J. D.'s 
debt to them. The plaintiff having brought an action 
for false representation : Held, first, that there was evi- 
dence to go to the jury that the manager knew and 
intended that the guarantee should be unavailing, and 
fraudulently concealed from the plaintiff the fact 
which would make it so ; secondly, that the de- 
fendants would be liable for such fraud in their 
agent {Bancick v. English Joint-Stack Bank^ L. JJ.,. 
2 Ex. 259). 

(2) An officer of a banking corporation, whose 
duty it was to obtain the acceptance of bills of ex- 
change in which the bank was interested, fraudu- 
lently, but without the knowledge of the president or 
directors of the bank, made a representation to A., 
which, by omitting a material fact, misled A., and 
induced him to accept a biU in which the bank was 
interested, and A., was compelled to pay the bill: 
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Held ; that A. could recover from the bank the amount 
BO paid. In an action of deceit, whether against j^ 
person or against a company, the fraud of the agent 
may be treated, for the purposes of pleading, as that 
of the principal {Mmkay v. Commercial Bank of New 
Brumwick, L. R., 5 P. C. 394). 

Fraudulent Character must be in Writing. 

Sub-rule 3. — No action lies against a person for making 
a false representation of the conduct^ credit^ ability or 
dealings of anothery with intent to procure credit, money , 
or goods for such per son, unless such false representation 
is in writing J signed by the defendant (9 Geo. 4, c. 14, 
8. 6). 

Under this act, a false representation as to the 
credit of another person, in order to maintain an 
action, must be signed by the person making it, and 
not by an agent (Swift v. Jewsbury (P. 0.) and God-- 
dardy L. P., 8 Q. B. 244; 9 Q. B. {Ex. Ch.) 301). 
For the same reason, one partner cannot bind his co- 
partners, even though he has express authority to sign 
{Mason v. Williams, 28 L. T., N. 8. 232). 

Fraudulent Concealment and Non-dis- 
closure. Rule 62. — The mere fact of offer- 
ing a defective chattel for sale, where nothing 
is said about quality and condition, and 
nothing is done to conceal the defect, gives 
no cause of action, though the seller knows 
of the defect, and he knows that if the pur- 
chaser even suspected him of the knowledge. 
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he would not buy (see Brett, L. J., in Ward 
V. ffohbsy L. R.^ 3 Q. B. D. 162). 

(1) Thus the defendant sent for sale to a public 
market pigs which he knew to be infected with a 
contagious disease. They were exposed for sale subject 
to a condition that no warranty would be given and 
no compensation would be made in respect of any 
fault. No verbal representation was made by or on 
behalf of the defendant as to the condition of the 
pigs* The plaintiff having bought the pigs, put 
them with other pigs which became infected. Some 
of the pigs bought from the defendant, and also some 
of those with which they were put, died of the con- 
tagious disease: Held, that the defendant was not 
liable for the loss sustained by the plaintiff, for that 
his conduct in exposing the pigs for sale in the market 
did not amount to a representation that they were 
free from disease ( Ward v. Hobbsy sup.), 

(2) So where a vessel was sold " with all faults," 
but the seller knew of a latent defect, but made no 
representation in fact, nor did anything to conceal or 
to endeavour to conceal the defect: Held, that his 
knowledge of the latent defect gave no right to the 
purchaser to complain of the purchase (3 Camp. 154). 

See also Peek v. Gurney (L, iZ., 6 S. i. 403), 
in which case Lord Cairns remarks: "I entirely 
agree with what has been stated by my noble and 
learned friends before me, that mere silence could 
not, in my opinion, be a sufficient foundation for this 
proceeding. Mere non-disclosure of material facts, 
however morally censurable, however that non- 



FRAUD AND DECEIT. 207 

disclosure ndght be a groimd in a proper proceeding 
at a proper time for setting aside an allotment or a 
purchase of shares, would, in my opinion, form no 
groimd for an action in the nature of an action for 
misrepresentation. There must, in my opinion, be 
some active misrepresentation of fact, or, at all 
events, such a partial and fragmentary statement of 
fact, as that the withholding of that which is not 
stated makes that which is stated absolutely false." 

(3) "Even if the vendor was aware," observes 
Lord Blackburn, "that the purchaser thought the 
article possessed that quality, and would not have 
entered into the contract unless he had so thought, 
still the purchaser is bound, tmless the vendor was 
guilty of some fraud or deceit upon him, and a 
mere abstinence from disabusing the purchaser of 
that impression is not fraud or deceit ; for, whatever 
may be the case in a court of morals, there is no legal 
obligation on the vendor to inform the purchaser that 
he is under a mistake, not induced by the act of the 
vendor" {Smith v. Hughes, L. iJ., 6 C. P. 597). 

Exception. But when the vendor does something 
actively to deceive the vendee, as where he endeavours 
to conceal the defect by some artificial means, or 
where he makes a false representation, then an action 
will lie. 

(1) The vendor of a house, knowing of a defect ia 
one of the walls plastered it up and papered it over, 
in consequence whereof the vendee was deceived as 
to its true condition, and was damnified : Held, the 
purchaser could maintain an action of deceit {Picker* 
ing V. DatcsoHy 4 Taunt. 785). 
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(2) Again, where a ship was to be taken "with all 
faults/' and the vendor knew of a latent defect in 
her, and in order to escape its detection, concealed it 
and made a fraudulent representation of her con- 
dition: Held, that an action of deceit wonld lie 
{Schneider Y. Heath, 3 Camp. 506). 

Expression *^With all Faults." Sub-rule. 
— This expression will not protect the vendor tvhere he 
has been guilty of fraud either by making a fraudulent 
representation^ or by doing something to prevent the 
vendee fro^n discovering a defect. 

" A stipulation that the thing sold is to be taken 
with all faults, and without allowance for any defect, 
error, or misdescription, wiU protect the vendor from 
all imintentional mistakes, misstatements, and mis- 
description, but not from the consequence of any 
wilful deception " {Add. on Torts, p. 852)« 
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CHAPTER XI. 
Of Trespass to and Conversion of Chattels. 

General Rule. Rule 63. — Every direct for- 
cible injury, or act disturbing the possession 
of goods without the owner's consent, how- 
ever slight or temporary the act may be, is 
a trespass, whether the injury be committed 
by the defendant himself or by some animal 
belonging to him ; and if the trespass amount 
to a deprivation of possession to such an 
extent as to be inconsistent with the rights 
of the owner (as by taking, using or destroy- 
ing them), it then becomes a wrongful con- 
version (Fouldes V. Wilhughby^ % M. ^ W. 
540; Burroughs v. Bayne^ 29 L. J., Ex. 185). 

(1) Thus beating or otherwise ill-using the plain- 
tiff's dogs or other animals is a trespass {Band 
V. Sexton^ 3 T. R. 37). And so where the defendr 
ant's horse injured the plaintiff's mare, by biting 
and kicking her through the fence separating the 
plaintiff's land from the defendant's, it was held that 
there was a trespass by the act of the defendant's 
horse, for which the defendant was liable, apart from 
any question of negligence on the part of the de- 
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fendant {£llis v. Loftm Iron Co., L. jR., 10 (7. P. 
10). 

(2) The innooenoe of the trespasser's intentions is 
immaterial. Thus where the sister-in-law of A., 
immediately after his death removed some of his 
jeweby from a drawer in the room in which he had 
died to a cupboard in another, in order to insure its 
safety, and the jewelry was subsequently stolen, it 
«» hdd thi^ a; art^in-hw liad lem gdlt7 of . 
tap«. ta ft, .b«.«e oJ pKof tot a ™ fZriiy 
necessary {Kirk v. Grregory, L. JR., 1 Hx. 2). 55). 

(3) An illegal distress, or any other mode of seizing 
and taking goods without due authority, is a trespass ; 
as, for instance, the taking away a tombstone erected 
by the plaintiff {Spooner v. Brewster y 3 JBing. 136). 

(4) So if one lawfully having the goods of another 
for a particular purpose destroy them, he is guilty 
of trespass and conversion {Cooper v. Wilhmaty 1 
C. B. 692). 

(5) So if a sheriff sells more goods than are suffi- 
cient to satisfy an execution, he will be liable for a 
conversion of those in excess {Aldred v. Constable, 
6 Q. B. 381). 

(6) So if A. starts a hare in the ground of B., 
and hunts it and kills it there, it is a trespass ; for so 
long as the hare is upon B.'s land it is B.'s property 
{Sutton V. Moody, 1 Ld. Baym. 250). So rabbits 
bred in a warren are the property of the breeder so 
long as they stay in his land, but not after they have 
left it {Hadesden v. Gryssel, Cro. Jac. 195). 

(7) And so when the plaintiff granted a lease to 
the defendant, excepting the trees and herons build- 
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ing therein, and the defendant shot the herons, the 
plaintiff was held entitled to recover ; for, although 
herons are fercB naturcBj and incapable whilst free of 
being absolutely owned, yet, so long as they remained 
in the trees of the plaintiff they were his property 
{Bishop of London^ 8 case, 14 Hen. 8). 

(8) The purchase of goods, which the vendor had 
no right to sell, accompanied by taking possession, 
is a conversion by the purchaser as against the real 
owner, even though the purchaser was unaware that 
the vendor had no authority ; for want of intention 
is no excuse {HUbery y. SattoUy 33 i. «/., Ux. 190) • 

Exceptiom. (1) Plaintiff^s Fault. — It is a good 
justification that the trespass was the result of the 
plaintiff's own negligent or wrongful act. 

Thus, if he place his horse and cart so as to ob- 
struct my right of way, I may remove it, and use, 
if necessary, force for that purpose {Slater v. Swamiy 
2 St. 892). So, if his cattle or goods trespassing on 
my land get injured, he has no remedy {Turner v. 
Htmtf JBrotml. 220) ; unless I use an unreasonable 
amount of force, as, for instance, by chasing tres- 
passing sheep with a mastiff dog {King v. Eose, 1 
Freem. 347). 

So, if a man wrongfully takes my garment and 
embroiders it with gold, I may retake it; and if 
J. T. have a heap of com, and J. D. will inter- 
mingle his com with the com of J. T., the latter 
shall have all the com, because this was done by 
J. D. of his own wrong (Coke, C. J., in Ward v. 
Eyre^ 2 BuUtr. 323). And likewise if one takes 
away my carriage, and has it painted anew without 



\ 
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my authority^ I am entitled to have the carriage 
without paying for the painting {Smax y. Green- 
icood^ 4 Esp. 174). 

(2) Defence of Property. — ^A trespass committed 
in defence of property is justifiable. 

Thus a do&: chasing sheep or deer in a park, or 

property in order to save them, but not otherwise 
( Welh V. Head, 4: C. 8f P. 568). 

But a man cannot justify shooting a dog on the 
ground that it was chasing animals ferce naiurce 
{Vere v. Lord Caicdory 11 East, 569), unless it was 
chasing game in a preserve, in which case it seems 
that it may be shot in order to preserve the game, 
but not after the game are out of danger {Reade v. 
Edicarda, 34 L. J., (7. P. 31, and Ad. 369). 

(3) Self-defence. — ^A trespass committed in self- 
defence is justifiable. 

Thus to kill another's dog whilst in the act of 
attacking the defendant is justifiable, but not other- 
wise. 

(4) In exercise of Right. — ^A trespass committed 
in exercise of a man^s own rights is justifiable {Ad.. 
308). 

Thus, seizing goods of another under a lawful dis- 
tress for rent or damage feasant is lawful. 

(6) Legal Authority. — ^Due process of law is a 
good justification. 

Thus to take goods under a ca. sa.y or to destroy 
or seize goods imder the order of a court, is justifiable. 
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Possession. Rule 64. — rTo maintain an 
action for trespass or conversion, the plaintiff 
must be the person in actual or constructive 
possession of the goods [Smith v. Miller^ T. R. 
480). 

Thus a reversioner cannot sue a third party for 
trespass or conversion {Bradley v. Copky, 1 C. B, 685) : 
conversely, the person in possession of a chattel, 
although not the owner, may maintain trespass in 
respect of it, ex. gra.^ the master of a ship {Mow^e v. 
RoUnson, 2 B. 8f Ad. 817). 

Possession follows Title. Sub-rule 1. — A 
legal right to the possession of personalty draws to it the 
possession {Balme v. Huttony 9 Bing. 477). 

(1) Thus where the person in temporary possession 
(as a carrier) delivers my goods to the wrong person, 
then, as the immediate right to the possession of 
them becomes again vested in me, so the law im- 
mediately invests me with the possession, and I can 
maintain an action for them against either the bailee 
or the purchaser {Cooper y. Willomat, 1 C, B. 672 ; 
Wild V. Pickford, 8 M. 8f W. 443). 

(2) So where a bailee became bankrupt, and his 
assignees sold the goods, the bailor was held entitled 
to sue them for a conversion {Fenn v. Bittleston^ 7 
Ex. 152). 

(3) Sale of Property under Lien, And so when 
by a sale of goods the property in them has passed 
to the purchaser, subject to a mere lien for the price, 
if the vendor resells and delivers them to another he 
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•will be liable for oonversion, but in such a case the 
plaintifE will only be entitled to recover the value of 
the goods, less the sum for which the defendant had 
a lien upon them {Page v. Edulgee^ L, iJ., 1 (7, P. 
127; Martitidale v. Smith, 1 Q. B. 389). 

(4) And on the same principle an administrator 
may maintain an action for trespass to goods, which 
trespass was committed previously to his grant of 
letters of administration {Thorpe v. Snmllwood, 6 
M. ^ G. 760). 

(5) So a trustee having the legal property may 
sue in respect of goods, although the actual posses- 
sion may be in his cestui que trust {Wooderman v. 
Baldock, 8 Taunt. 676). 

What Possession suJUces. Sub-rule 2. — 
Any possession is sufficient to sustain an action for tres- 
pass or conversion against a tvrongdoer, 

(1) Thus in the leading case of Armory v. Dela^ 
mine (1 8m, L. C. 316), it was held that the plaintiff, 
the finder of a jewel, could maintain an action of 
trover against a jeweller to whom he had shown it, 
with the intention of selling it, and who had refused 
to return it to him ; for his possession gave him a 
good title against all the world except the true owner. 

(2) So also in Elliott v. Kempe (7 Jf. ^ W. 312), 
it was laid down that the fact of possession iBprimd 
facie evidence of the right to possession, and there^ 
fore sufficient to maintain trespass against a wrong- 
doer who cannot show a better title, or authority 
under a better title. 

Therefore a defendant cannot set up a^tis teriii 
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against a person in actual possession. But where 
the possession of the plaintiff is not actual, but only 
constructive, the defendant may set up a ju% tertii; 
for constructive possession depends upon a good title, 
and if the title be bad there 6an be no construc- 
tive possession (see Leake v. Lavedaijj 4 M. 8f G. 
972). 

Beversioner's Bemedy. Sub-rule 3. — T/ie 
person entitled to the reversion of goods may maintain 
an action of trespass on the case for any permamnt 
injury done to them {Tancred v. Allgoodj 28 L. J^ 
Ex, 362; Lancas, Waggon Co. v. Fitzhughj 30 L. J.j 
Ex. 231). 

Thus where the plaintiff, the owner of a barge, let 
it to A., and whilst in A.'s possession and. during 
the continuance of the lease it was permanently in- 
jured by a third party (the defendant) : it was held 
that an action lay by the plaintiff, although he could 
not have sued for conversion {Mears v. L. 8f 8. W. 
B. Co., 11 C. 5., iV. S. 854). 

In the same case, Williams, J., says : " It is fully 
established that in the case of a bailment not for 
reward, either the bailor or bailee may bring an 
action for an injury to the thing bailed; but in the 
case of a hiring the owner cannot bring trover, 
because he has temporarily parted with the posses- 
sion. It seems to me, however, clear that though 
the owuer cannot bring an action where there has 
been no permanent injury to the chattel, it has never 
been doubted that where there is a permanent injury 
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the owner may maintain an action against the per- 
son whose wrongful act has caused that permanent 
mjuiy." 



Joint Owners. Eule 65. — ^A joint owner 
can only maintain trespass or conversion 
against his co-owner when the latter has done 
some act inconsistent with the joint-ownership 
of the plaintiff (2 Wrm. Saund. 47 o ; and see 
Jacobs V. Senard, L. R.^ 5 H. L. 464). 

(1) Thus a complete destruction of the goods 
would be sufficient to sustain an action, for the plain- 
tiff's interest must necessarily be injured thereby. 

(2) But a mere sale of them by one joint owner 
would not be a conversion, for he could only sell his 
share in them. Unless, indeed, he sold them in 
market overt, so as to vest the whole property in the 
purchaser, in which case it would be a conversion 
{MayUw v.> Herrick, 7 C. JS. 229). 



Trespass ab initio. Rule 66. — If one, 
lawfully taking a chattel, but not absolutely, 
abuses or wastes it, he renders himself a tres- 
passer ab initio {Oxley v. Watts ^ 1 T. R. 12). 

Thus if one find a chattel it is no trespass to keep 
it as against aU the world except the right owner. 
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but if one spoil or damage it, and the right owner 
eventually claim it, then the subsequent damage 
will revert back, and render the original taking un- 
lawful {Ibid.). But, as against the true owner, a 
man commits no conversion by keeping the goods 
until he has made due inquiries as to the right of the 
owner to them {Vaughan v. Watty 6 M. 8f W. 492.; 
and see Pillott v. Wilkimonj 34 L. e7., Ex. 22). 



Remedies. There were formerly four forms of 
remedy for the preceding trespasses by action, and 
one peculiar one by act of the person injured called — 

Becaption. Eule 67. — ^When any one 
has deprived another of his goods or chattels, 
the owner of the goods may lawfully reclaim 
and take them wherever he happens to find 
them, so it be not in a riotous manner or 
attended with breach of the peace {Bl. Comm.). 

Thus if, for instance, my horse is taken away, and 
I find it in an inn or on a common, or at a fair, I 
may retake it, but (unless it was feloniously stolen) 
I cannot break open a private stable for the purpose 
{Ibid.; and Higgins v. Andrews y 2 Bx)ll. R. 55). 



Remedies by Action. By the effect of the 
Judicature Acts the ' distinction in form between 
actions has been finally abolished, so that the former 

TJ. ' L 
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actions of trespass, which lay for an interference -with 
goods, trover, which lay for a wrongful conversion of 
goods, and detinue, which lay for a wrongful der 
tainer of goods, no longer exist, although that of 
replevin is, at all events in its inception, still different 
from all other actions. It will, therefore, be con- 
venient to consider the ordinary form of action first, 
and the action of replevin by itself afterwards. 

Ordinary Bemedy by Action. Rule 68. 
— ^Wherever there has been a trespass or 
wrongful conversion or a wrongful deten- 
tion of a chattel, an action lies at the suit of 
the person injured ; and where the defendant 
still retains the chattel the court or a judge 
has power to order that execution shall issue 
for return of the specific chattel detained, 
vnthout giving the defendant the option of 
paying the assessed value instead ; and if the 
chattel cannot be found, then, unless the court 
or judge shall otherwise order, the sheriff 
shall distrain the defendant by all his goods 
and chattels in his bailiwick till the defendant 
renders such chattel (Com. Law Proc. Act, 
1854, s. 78). 



Keplevin. This*^remedy is, practically speaking, 
applicable only in cases of goods unlawfully dis- 
trained. 
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KuLE 69. — The owner of goods distrained 
is entitled to have them returned upon giving 
such security as the law requires to prosecute 
his suit, without delay, against the distrainer, 
and to return the good if a return should be 
awarded (see 19 & 20 Vict. c. 108, ss. 63— 
66). 

The application for the replevying or return of 
the goods is made to the registrar of the county 
court of the district where the distress was made, 
who thereupon causes their return on the plaintifE's 
giving sufficient security. The action must be com- 
menced within one month in the coimiy court, or 
within one week in one of the superior courts ; but if 
the plaintiff intends to take the latter course it is 
also made a condition of the replevin bond that the 
rent or damage in respect of which the distress was 
made exceeds 20/., or else that he has good grounds 
for beUeving that the title to some corporeal or in- 
corporeal hereditaments, or to some toll, market, fair, 
or franchise, is in dispute (19 & 20 Vict. c. 108, s. 95). 



Waiver of Tort. Rule 70. — ^When a con- 
version consists of a wrongful sale of goods 
the owner of them may waive the tort, and 
sue by a count for money had and received 
for the price which the defendant obtained 

l2 
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for them (Lamtne v. Darrellj 2 L. Raym. 1216; 
Oughton v. Seppings^ 1 B. Sf Ad. 241). 

(1) Thus where the sheriff took in execution the 
goods of a bankrupt which had vested in the as- 
signees by reason of a previous act of bankruptcy, 
and sold them after notice of the act of bankruptcy, 
the assignees were held entitled to recover the price 
obtained for the goods by the sheriff as money paid 
to their use {Notley v. Bu^k, 8 B. 8f C. 160). 

(2) And so where some stock of the plaintiff's was 
sold by a member of the defendant's firm imder a 
forged power of attorney, and the firm received the 
money for which it had been sold, it was held that 
the plaintiff could recover the money as paid to his 
use (Marsh v. Keating, 1 Bing,, N. C. 198). 

Sub-rule. — But by waiving the tort the plaintiff 
estops himself from recovering any damages for the 
tvrong. 

Thus he cannot claim the money received under a 
wrongful sale, and also claim damages in respect of 
the tort itself {Brewer v. SparroiCy 7 B. 8f C. 310). 



Stolen Goods. Rule 71. — ^If any person 
who may have stolen property is prosecuted 
to conviction by or on behalf of the owner, 
the property shall be restored to the owner, 
and the court before whom such person shall 
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be tried shall have power to order restitution 
thereof (24 & 25 Vict. c. 96, s. 100). 

Therefore, even if the goods were sold by the thief 
in market overt (which at eommon law gives an in- 
defeasible title to the purchaser), yet by this section 
they must be given up to the original owner; and 
where no order is made under the act, yet the act 
revests the goods and gives the owner a right of 
action for them {Scattergood v. Silvester, 19 L. J"., 
Q.B.U7). 



Limitation. All actions for trespass to or con- 
version or detainer of goods and chattels, must be 
commenced within six years next after the cause of 
action arose. 
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CHAPTER Xn. 
Of Infringements of Trade Marks and Patent 

AND C0P:yRIGHT. 

Class of Bights. Besides injuries to person, re- 
putation, liberty, or property, there are also injuries 
which caonot, perhaps, strictly speaking, be ranged 
under any of these heads. 

There axe yeiy many righte belonging to indi- 
viduals of which it is impossible to treat in any 
single work, much less in a work of this kind; and 
therefore of these it is sufficient to say, that where 
they aie infringed the law wiU always supply a 
remedy, in accordance with the maxim ubi jus ihi 
remedium est. 

But there are three instances of rights so im- 
portant that they demand some special elementary 
notice to be taken of them, even in a small work. 
Such are the rights incident to a trade mark, patent 
right, and copyright. 



Section 1. 
Imitation of Trade Marks. 

Definition. Rule 72. — ^A trade mark is 
the symbol by which a man causes his goods 
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or wares to be identified and known in the 
market, and must now consist of one or 
more of the following essential particulars, 
namely: — 

A name of an individual or firm printed, 
impressed or woven in some particular and 
distinctive manner; or 

A written signature or copy of a written 
signature of an individual or firm, or a dis- 
tinctive device, mark, heading, label or 
ticket; or 

A combination of any one or more of the 
above with any letters, words or figures, or 
combination of letters, words or figures ; or 

Any special and distinctive word or words, 
or combination of figures or letters used as a 
trade mark previously to the 13th August, 
1875 (38 & 39 Vict. c. 91, s. 10). 

Nature of the Title to Belief. .Whether the 
rehef in the case of infringements of trade mark is 
founded upon a right of property in the mark, or on 
fraudulent misrepresentation, is by no means so clear 
as could be desired. It would seem that the tendency 
of the older cases was to hold that the jurisdiction 
was founded on fraud; but in the case of the American 
Cloth Co, V. American Leather Cloth Co, (33 L, J,^ 
Ch, 199), Lord Westbury said, "The true principle 
seems to be that the jurisdiction of the court in the 
protection given to trade marks is founded upon 
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property," not of course property in the symbol itself , 
but in the sole application of the symbol to the parti- 
cular class of goods of which it constituted the trade 
mark; and this view was followed in Millington v. 
Fox (3 M. 8f C. 338), and in Harrison v. Taylor (11 
Jur.f If. 8. 408). On the other hand, in The Singer 
Machine Manufacturers v. Wilson {L. -B., 2 Ch. 2). 
434), the Master of the Bolls scouted the idea of 
there being any property in a trade mark, and 
founded the jurisdiction wholly upon deception. 
This view was supported by the court of appeal 
(X. jB., 2 Ch. D. 451), but upon the case being 
brought before the House of Lords at the end of 
1877, Lord Cairns said, ^^That there have been 
many cases in which a trade mark has been used, 
not merely improperly but fraudulently, and that 
this fraudulent use has often been adverted to and 
made the ground of the decision, I do not doubt; 
but I wish to state in the most distinct manner that, 
in my opinion, fraud is not necessary to be averred 
or proved in order to obtain protection for a trade 
mark. • . . The action of the court must depend 
upon the right of the plaintifE and the injury done 
to that right. What the motive of the defendant 
may be, the court has very imperfect means of know- 
ing. If he was ignorant of the plaintifi's rights in 
the first instance, he is, as soon as he becomes ac- 
quainted with them, and perseveres in infringing 
upon them, as culpable as if he had originally known 
them." Lord Blackburn, however, was more guarded 
in his language, and said, ^'I prefer to say no more, 
than that I am not as yet prepared to assent, either 
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to the position that there is a right of property in a 
name, or, what seems to me nearly the same thing, to 
assent, to its full extent, to the proposition, that it is 
not necessary to prove fraud." It is, therefore, 
somewhat difficult to see upon what ground the 
court gives relief, but it is humbly suggested, that, 
as distinguished from an actual property in a trade 
mark, there is a negative property or right of pre- 
venting any other person from using it in such a 
manner as to cause a probability of such latter per- 
son's goods being mistaken for those of the person 
who has used the trade mark, but that such wrongful 
user, without fraud, is no ground for obtaining 
damages. Whether, however, this is the true reason 
or not, it seems to be well established that, — 

Rule 73. — ^Where a person has a definite 
mark, he is entitled to aii injunction to re- 
strain any other person from using any mark 
of such a degree of similarity, as either 
actually to have deceived, or such as ob- 
viously might deceive, the public, although 
there might be no intention to deceive (see 
per Lord Cairns in Singer Machine Manufac- 
turers V. Wilson J sup. J and per Vice-Chancellor 
Wood in Welch v. Knott, 4. K. 6f J. 747). 
But he will not be liable to an action for 
damages, or (query) to render an account of 
his profits, unless he has acted fraudulently 

L 5 
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(see per Lord Blackburn in Singer Manufac- 
turers V. Wilson^ sup.). 

1. Thus, in Harrison v. Taylor («t^.)> ^® plaintiff 
had adopted as his trade mark the£gure of an ox, 
on the flank of which was piinted the word " Durham," 
the names of the plaintiff being printed above the 
word "Durham," and the word "mustard" below. 
The defendants, who were also mustard manufac* 
turers, used a similar ox, but without the words 
"Durham" and "mustard," but having his name 
Taylor printed below. The court, however, held, 
that the mark was so similar as to be likely to deceive 
intending purchasers ; and, although the defendant 
did not know that he had infringed the plaintiff's 
mark, granted an injunction to restrain him from 
further using it. 

(2) So, in Cocks v. Chandler {L. i?., 11 Ilq. 446), 
where the inventor of a sauce sold it in wrappers, 
whereon it was called "The Original Reading Sauce," 
and the defendant brought out a sauce which he 
labelled "Chandler's Original Reading Sauce," he 
was restrained from doing so for the future. 

(3) So where A, introduces into the market an 
article which, though previously known to exist, is 
new as an article of commerce ; and has acquired a 
reputation in the market by a name, not merely de- 
scriptive of the article ; B. will not be pennitted to 
sell a similar article under the same name {Braham 
V. Bustard, 1 S. 8f M. 449). 

(4) And so also in McAndrew v. Bassett (33 L. J,^ 
Ch, 561), the plaintiffs had manufactured liquorice 
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wliioh they stamped with the word " Anatolia;" and 
it was held, that, though this was but the name of 
a place, yet a property in it could be acquired when 
it iad been notorioudj appUed to a vendible com- 
modity. 

(5) And so where the omnibuses of an omnibus 
proprietor were marked with particular figures and 
devices, an injunction was granted to restrain an 
opposition omnibus proprietor from adopting similar 
figures and devices (Knott v. Morgan^ 2 Keen, 219). 

Assignment of. Sub-rule.-^-4/ifAow^A a trader 
may have a ^property in a trade mark, mfficient to give 
him a right to exclude all others from using it ; if his 
goods derive their increased value from the personal skill 
or ability of the adopter of the trade mark, he tcill not 
he allowed to assign it; for t/iat would be a fraud upon 
the public {Leather Cloth Co. v. American Leather Cloth 
Co,y 1 K. 8f M. 271). But if the increased value of 
the goods is not dependent upon such personal merits, 
the trade mark is assignable {Bury v. Bedford, 33 L. J., 
Ch. 465). 

' Exception. Selling Articles wider " Vendor* s own 
Name. — ^Where a person sells an article with his own 
name attached, and another person of the same name 
sells a like article with his name attached, an injunc- 
tion wiU not be granted to prevent such last-named 
person from doing so, imless it be proved that he 
does it with the fraudulent intention of palming his 
goods upon the public, as being those of the plaintiff 
{Burgess v. Burgess, 22 L. J., Ch. 675; Sykcs v. Sykes, 
SB.SfC. 541). 
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Begifltration. Rule 74. — No person can 
institute any suit to prevent the infringement 
of any trade mark, until and unless such 
mark is registered in the register of trade 
marks (with regard to textile fabrics, this rule 
does not come into operation untilJanuary 1st, 
1879). Registration is prima facie evidence 
of the right to the trade mark, and after five 
years is conclusive evidence (38 & 39 Vict, 
c. 91, ss. 1, 3). 

Section 2. 
Infringement of Patent Right. 

Patent Bight. A patent right is a privilege 
granted by the Crown (by letters patent) to the first 
inventor of any new manufacture or invention, that 
he and his lioensees shall have the sole right, during 
the term of fourteen years, to make and vend such 
manufacture or invention. 

The right is created and defined by various statutes, 
the first of which was 21 Jac. 1, c. 3, usually called 
the Statute of Monopolies. The rule laid down by 
that Act was as follows : — 

Rule 75. — ^AU letters patent for the term 
of fourteen years or under, by which the 
privilege of sole working or making any new 
manufactures within this realm, which others 
at the time of granting the letters patent shall 
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not use, shall be granted to the true and 
first inventor thereof; so as they be not 
contrary to law nor mischievous to the state, 
nor to the hurt of trade nor generally incon- 
venient. 

It will be seen that the rule limits the grant of 
letters patent to the concurrence of four conditions : 
viz. (1) that the article must be a manufacture, (2) 
that it must be new, (3) that the patentee must be 
the true and first inventor, and (4) that it be of 
general public utility. 

What is a Manufacture. A manufacture, 
according to the derivation of the word, means some 
article made by hand ; but this is hardly the sense 
in which it is used in the rule. 

Sub-rule 1. — "TAe word manufacture has been 
generally understood to denote either a thing made 
which is useful for its own sakcy and vendible as suchy as 
a tnedidnCy a stove, a telescope^ and many others; or to 
mean an engine or instrument^ or some part of an engine 
or instrument^ to be employed either in the making of 
some previously known article, or some other useful 
purpose; or it m>ay perhaps extend also to a new process 
to be carried on by knoum implements, or elementSy 
acting upon knoum substances, and ultimately producing 
some other knoum substance, but in a cheaper or tnore 
expeditious manner, or of a better and more useful kind " 
(Abbott, C. J., R. V. Wheeler, 2 B. 8f Al. 349). 

The latter part of this sub-rule has since been 
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tak^i out of the regions of conjecture, and expresslj 
confirmed {Crane v. Price^ 4 M. Sf G. 680). 

Thus a patent for the omission merely of one 
or more of several parts of a process, whereby the 
process may be more cheaply and e:q)editiously per- 
formed, is valid {Bussell v. Coicley^ 1 Webst JR. 
464). 

IL Newness of Mannfacture. As we have 
seen, the invention must be new, or otherwise the 
letters patent will afford it no protection. On this 
point the following principle, generally known as 
the rule in Hill v. Evam^ is applicable. 

Sub-rule 2. — Tlie prior knoicledge of an invention to 
avoid a patent must be such knowledge as mil enable the 
British public to perceive the very discovery and- to carry 
t/ie invention into practical me {Hill v. Evans^ 4 2>., F. 
8f J. 288.) 

(1) Thus, a new combination of purely old ele- 
ments is a novel invention, because the public could 
not have perceived the combination from the sepa- 
rate parts {Sindm. 124). 

(2) On the other hand, the mere application of a 
known instrument to purposes so analogous to those 
to which it has been jwreviously applied as to at once 
suggest the application, is no ground for a patent 
(Raricood v. G. N. R. Co., 2 S. 8f 8. 194, and 11 -HI 
L. C. 654). So where there was a known invention 
for dressing cotton and linen yams by machinery, 
and a subsequent patent was procured for finishing 
yams of wool and hair, the process being the same 
as in the first invention for cotton and linen, the 
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patent was held void {Brook v. AstoUj 32 L. J. 341, 
and Patent Bottle Co. v. Seymery 5 (7. -B., N. 8. 164 ; 
but compare Dangerfield v. Jones^ 13 L. T., i\r. 8* 142, 
and Young Y.Ferniey 4 (?t/^. 577). 

(3) Again, where crinolines were made of whale- 
bone suspended by tapes, and an inventor claimed a 
patent for crinolines of exactly similar construction, 
with the single substitution of steel watch-springs for 
whalebone, it was held that there was not sufficient 
novelty. 

(4) If the article be new in this realm, but not 
new elsewhere, it is yet the subject for a valid 
patent; for the object of letters patent is to give a 
species of premium for improving the manufactures, 
not so much of the world, as of the United Kingdom 
{Beard v. Egerton, 3 C. B. 97). 

Inference of Novelty. Sub-rule 3. — If there 
is great utiUty proved^ novelty mil be inferred^ unless the 
facts render such inference impossible {Crane v. PricCy 
1 Webst. Pat. Ca. 393; Young v. Ferniey 4 Giff. 
577). 

m. Meaning of true and first Inventor. 

Sub-rule 4. — If the invention has been communicated to 
the patentee by a person in this country y he cannot claim 
to be the true and first inventor; but if he has acquired 
. the knowledge of the invention abroady and introdtcces it 
herCy the law looks upon him as the true and first in^ 
ventor {Lewis v. Marlingy 10 B. ^ C 22; Edgebury v. 
8tephensy 2 8alk. 447). 
The reason of this sub-rule is, that it is immaterial, 
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as far as regards the good of the kingdom, whether a 
man has acquired knowledge of the manufacture by 
0tudy, observation, or travel (2 Steph. Comm, 27). 

If the invention has been discovered before, but 
kept secret by the inventor, it does not render the 
patent of a subsequent inventor of it invalid ; for it is 
new so far as the public are concerned {Carpenter v. 
Smith J 1 Webst. R. 634, per Lord Abinger). 

IV. General PubUc UtiUty. Sub-rule 5.— 
The community at large must receive some benefit from 
the intention (Ad. 53). 

The reason of this condition is obvious, for an use- 
less invention not only does not merit the premium 
of a monopoly, but what is worse, prevents other in- 
ventors from improving upon it. 

Thus if one produces old articles in a new manner, 
such new way must, in some way, be superior to the 
old method, in order to support a patent ; for other- 
wise the old method is as good as the new. But if 
the article is produced at a cheaper rate by the new 
machine, or in a superior style, it is a good ground 
for a patent. 



Specification. As the object of letters patent is 
to give the benefit of an invention to the public at 
large, instead of allowing it to remain a secret in the 
hands of the inventor ; it follows that the nature of 
the invention must be declared by the inventor. 

Rule 76. — The letters patent are always 
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granted upon the condition, that they shall 
be void unless a siifficient description of the 
nature of the invention and the mode of 
carrying it into effect (so as to enable ordi- 
narily skilful persons to practise and use it 
at the end of the term of fourteen years) 
shall be, filed in the Court of Chancery, 
within a specified tijae (15 & 16 Vict. c. 83, 
s. 27). 

Thus if the speoification (as the description is 
called) be ambiguous, insufficient or misleading, it 
will render the patent void {Simpson v. HolUdayy 
L. R,j 1 jET. L. 315; Savory v. Pricey Ry. 8f Mo, 
1); unless the ambiguity, variation, or imperfection 
be slight and immaterial, when it will not avoid the 
patent {Gibbs v. Cole^ 3 P. Wins. 255). 



Remedy for Infringement. Rule 77. — 
The court may award damages, and also 
grant an injunction, and order an accoimt for 
the infringement of a patent (15 & 16 Vict, 
c. 83, ss. 41 and 42; Penn v. Jack^ L. R.j 
5 JSq. 81). 

Of course the defendant in any such action or 
suit may plead the invalidity of the patent, on the 
grounds of want of novelty or utility, that the patentee 
is not the first and true inventor, that the article is 
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not the subject for a patent, &c.: or he may plead 
tiiat his TTiannfaotme is differrait ftam that of the 
plaintiff; bnt in such a case he nrnst show that the 
general idea and fashion of his inyention is different 
to that of the phuntiff; for it may be, that the 
machinexy for making the manufacture is not of the 
essence of, but only incidental to, the manufacture 
{Baultan v. Watty 2 H. BLj per Eyre, C. J. ; Jupe v. 
Pratty 1 Webst. B. 146). 

Such is a slight sketch of the law relating to 
patents, which is, however, of so vast a character, 
that it almost forms of itself a separate branch of 
jurisprudence. Let us now pass on to the law of 
copyright. 

Section 3. 
0/ Infringement of Copyright. 

Definition. Copyright is the exclusiYe right 
which an author possesses of multiplying copies of 
his own work. 

It seems to be doubtful whether copyright existed 
at common law, but, however that may be, it is fioic 
positively defined and settled by statute. 

The first act on the subject was 8 Ann. c. 19, 
(afterwards amended by 15 Geo. 3, c. 53, and 41 
Geo. 3, c. 107), by which the exclusive right of 
printing and reprinting was given to the author and 
his assigns for the term of fourteen years and no 
longer ; provided that if the author should be living 
at the expiration of that period, the period should be 
extended to In'm for another term of fourteen years. 
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Crommon Law Bight. It was long doubted 
whether, supposing the author to have a common law 
copyright, these statutes abridged it ; but at length 
this was set at rest by the celebrated case of Donald- 
son v.- Beckett (4 Burr. 2408), by which it was de- 
cided, that if any such right did exist at common 
law, it was nevertheless taken away by the statutes. 
And at the same time the majority of the judges 
expressed an opinion, that at common law the right 
of publishing and republishing his works belonged to 
the author and his assigns for ever. 

The next act was 54 Geo. 3, c. 156, which ex- 
tended the period to twenty-eight years ; and if the 
author should be still living at the expiration of that 
period, to the residue of his natural life. 

Law at present Time. All these acts, how- 
ever, are now repealed by 5 & 6 Vict. c. 45. 

Rule 78. — (1) The copyright in a book 
published in the author's lifetime shall be- 
long to the author and his assigns during the 
life of the author, and seven years after his 
death ; provided that, if such period of seven 
years shall expire before the end of f orty-tvro 
years from the first publication of such book, 
the copyright shall in that case endure for 
such period of forty-two years (5 & 6 Vict. 
c. 45, s. 3). 

(2) And also the copyright in a work pub- 
lished subsequently to the author's death, 
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shall belong to the proprietor of the manu- 
script for the term of forty-two years from 
the first publication (Ibid.). 

(3) The proprietor of copyright commenc- 
ing after the passing of that act (10th June, 
1833) shall not sue or proceed for any in- 
fringement of his copyright before making 
an entry of it at Stationers' Hall (sect. 11). 

Exception. Immoral Works. — ^There is no copy- 
right in libellous, fraudulent or immoral works {Stock- 
dak V. Onichyrij 5 B. 8f C. 173; Soiithey v. Shertcoody 
2 Mer. 435). 

So where a work professes to be the work of a 
person other thaa the real author, with the object 
thereby to induce the pubKo to pay a higher price 
for it, no copyright can be claimed in it ( Wright v. 
Tallis, 1 C. B. 893). 

Meaning of Book. Sub-rule. — The icord book 
includes every volume^ part and division of a volume^ 
pamphlet^ sheet of letter-press^ sheet ofmusiCy charts map 
or plan separately published '{sect. 2). 

(1) Thus there may be copyright in the wood en- 
gravings of a work, for they are part of the volume 
{Bogue v. SoulstoHj 5 De G. 8f 8m. 267). 

(2) So also copyright may subsist in part of a 
work, although the rest may not be entitled to it 
{Low V. Wood, L. R.y 6 Eq. 415). 

(3) But it seems that copyright is not claimable in 
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a single word, as the title of a magazine ; " Belgravia " 
for instance {Maxicell v. Hogg^ L, E.y 2 Ch. 207). 



What is Piracy of Copyright. Eule 79. 
— The act that secures copyright to authors, 
guards against the piracy of the words and 
sentiments, but it does not prohibit writing 
on the same subject (per Mansfield, C. J., 
Sat/re t. Moore^ 1 East^ 359). 

(1) Thus, in the above case. Lord Mansfield fur- 
ther directed the jury, that the question for them 
was, "whether the alteration be colorable or not; 
there must be such a similitude as to make it pro- 
bable and reasonable to suppose that one is a tran- 
script, and nothing more than a transcript. In the 
case of prints, no doubt difEerent men may take 
engravings from the same picture. The same prin- 
ciple holds with regard to charts. Whoever has it 
in his intention to publish a chart, may take advan- 
tage of all prior publications. There is no monopoly 
hei, any Lre tha. in other ix^ances; but ^pon 
any question of this kind, the jury will decide 
whether.it be a servile imitation or not. If an erro- 
neous chart be made, GFod forbid it should not be 
corrected, jeven in a small degree, so that it thereby 
becomes more serviceable and useful." 

(2) And even where a great part of the plaintiff's 
work has been taken into the defendant's, it is no 
infringement, so that the defendant has so carefully 
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revised and corrected it,, as to produce an original 
result {Spiers v. Bratcne^ 6 W. R. 352) ; or, if it -v^as 
fairly done with the viiew of compiling a useful boo!k 
for the benefit of the public, upon which there has 
been a totally new arrangement of such matter (per 
Eflenborough, C. J., Cary v. Kearsley, 4 Hap. 170) . 

Honest Intention no Excuse. Sub-rule. — 
Iff in effect J the great bulk of the plaintiff^ a publicatiofi 
— a large and vital part of his labour — has been 
appropriated^ and published in a form that mil mate^ 
rially injure his copyright; mere honest intention on 
the part of the appropriator tvill not stiffiee (per Wood, 
V.-C, ScoU Y. Stanford, L. i2., 3 Eq. 723), 

What is Piracy of Music. Thus, with re- 
spect to music, if the whole air be taken it is a 
piracy, although set to a different accompaniment, or 
even with variations; for the mere adaptation of the 
air, either by changing it to a dance, or by trans- 
ferring it from one instrument to another, does not, 
even to common apprehensions, alter the original 
subject. The ear tells you that it is the same 
substantially; the piracy is, where the appropriated 
music, though adapted to a different purpose from 
that of the original, may still be recognized by the 
ear {D^AMaine v. Boosey, 1 T. 8f C, Ex. 288, per 
Lyndhurst). But, on the othei* hand, where one 
composed and published an opera in full score, and 
after his death B. arranged the whole opera for the 
piano, it was held that this was an independent 
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jnuflical oomposition, and no piracy (JFoW v. Boosey^ 
L. B., 3 Q. B., Ex. Ch. 223). 

Plays founded on Novels. To produce the 
inddents of a novel in the form of a play, is no in- 
fringement of copyright, unless the play be printed, 
or unless the novel was founded on a play, of the 
copyright of which the author was owner (see Reade 
y. Conquest^ 30 L. J"., C. P. 209; Tinsley v. Lacy^ 
32 i. J.y Ch, 535; and Reade v. Lacy^ 30 L. «/., Ch, 
655). 



Remedies. Eule 80. — ^Any person causing 
a book to be printed for sale or exportation, 
without the written consent of the proprietor 
of the copyright; or who imports for sale such 
unlawfully printed book; or with a guilty 
knowledge sells, publishes, or exposes for sale 
or hire, or has in his possession for sale or 
hire, any such book without the consent of 
the proprietor, shall be liable to a special 
action on the case at the suit of tlie pro- 
prietor, to be brought within twelve calendar 
months. And an injimction may be also 
obtained, to restrain the further infringe- 
ment. 

(1) Thus an injxmction may be granted to restrain 
a person from printing the. unpublished works of 
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aniother {Prince Albert v. Strange^ 1 Mac. Sf Gor. 
25). And an action at law may also be maintained 
for the same cause (Mayall v. Higby, 6 L. T.j N. 8. 
362). 

(2) An injunction -will also be granted, if a per- 
son under colour of writing a review copies out so 
large and important a portion of the work as to in- 
terfere with the sale of it: but a reasonable amount 
of quotation, in order to review the work properly, 
is allowable (Campbell v. Scott, 11 Sim. 31; Belly. 
Walker, 1 Bro. Ch. C. 450). 

Penalties. Besides the remedy by action and 
injunction, there is also a quasi-criminal remedy in 
the case of imported piracies, by means of penalties. 
These do not take away the remedy by action or 
injunction, but are cumulative upon them (sect. 17). 



Copyright in Oral liectnres, Dramas, and 
Works of Art. Besides the copyright in literary 
works, there is also a copyright in various other pro- 
ductions. 

Such are oral lectures, dramatic compositions, 
engravings, prints, lithographs, drawings, paintings, 
photographs, and sculptures and models. In a work 
like the present, space wiU not permit me to do any- 
thing more than sketch out the main heads of the 
rights of individuals in respect of these productions. 

The publication of oral lectures, except those de- 
livered in colleges, &c., is prohibited by 6 & 6 Will. 



J 
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4, c, 65, without the author's consent; but in order 
to have the benefit of this act, the lecturer must give 
previous notice to two justices of the peace. 

Sight of Bepresentation of Dramatic and 
Musical Works. The right of representing dra- 
matic and musical compositions is vestiBd in the 
author or composer, and his assigns, for the same 
period as in literary compositions, by 5 & 6 Yict. 
c. 45, s. 20, which also imposes penalties upon any 
person performing them without the written leave of 
the author or composer. These penalties are not 
cumulative, but only alternative. 

Assignment of Copyright does not in^ 
Qlude Right of Representation, I may men- 
tion, that the assignment of the copyright of a book 
containing dramatic or musical compositions is only 
an assignment of the right of multiplying copies of 
it, and not of the right of representing it (sect. 22), 
unless at the time of registering the assignment the 
same is expressly stated. But a mere assignment of 
the right of representation does not seem to require 
registration {Lacy v. Rhys^ 22 L. «/., Q. B. 157). 

Engraving^s. Engravings are protected by the 
statutes 8 Geo. 2, c. 13; 7 Geo. 3, c. 38; and 17 Geo. 3, 
0. 57. 

Sculpture. Sculptures and models by 38 Geo. 3, 
c. 71, and 54 Geo. 3, c. 56. 

u. M 
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Desig^ns* Useful and ornamental designs by " The 
Copyright of Designs Act, 1858," "The Designs 
Acts," 1842, 1843, and 1850, and « The Protection 
of Inventions Act, 1858." 

Works of Art. Paintings, drawings and photo- 
graphs by 25 & 26 Vict. o. 68. 



Conclusion. Here this summary statement of 
the law relating to torts must conclude. In compil- 
ing it, my design has been throughout to present to 
the reader an.intelligible and orderly arrangement of 
the principles upon which the law depends. 

It must not be imagined that I put forth this work 
as in any way a digest of the subject. Far from it. 
Were a digest alone wanted, nothing more could be 
desired than Mr. Addison's exhaustive treatise. I 
only claim for this the place of a guide book or 
manual, in which wiU, I think, be found all that is 
needful in the ordinary every-day practice of a soli- 
citor's business. 

Neither must the student imagine that such inju-- 
ries as are not named in this or any other treatise are 
therefore not remediable by the law, for wrongs are 
infinitely various. Let him in such cases recollect 
the observation of Cicero, " Erat enim ratio profeota 
a rerum naturd., et ad recte faciendum impellens, et a 
delicto avocans: quae non tum denique incipit lex 
esse cum scripta est, sed tum, cum orta est." 
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Lastly, althougli it has been my chief endeavour to 
render the work accurate and trustworthy, yet, to 
conclude in the words of Littleton, " I will not that 
thou believe that all I have said is law, for that will 
not I take upon me nor presume; but of those things 
that be not law, inquire and leame of my wise masters 
learned in the law. Notwithstanding that certain 
things that be noted and specified be not law, yet 
such things shall make thee more apt and able to 
understand, and leame the arguments and the rea- 
sons of the law: for by the arguments and reasons 
in the law, a man may more sooner come to the cer- 
taintie and to the knowledge of the law." 
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ABATEMENT, 
of nuisance, 198. 

not proper remedy to prevent prospective nuisance, 199^ 
not proper remedy oi commoner in respect of overstocked 
warren, t*. 

ACCIDENT, 

if inevitable, not actionable, 120, 

actionable; if preventible, ib, 

when occurrence of, prim^ facie evidence of negligence, 146. 

ACT OF GOD excuses what would be otherwise actionable, 12. 

ACTION, cannot be brought twice for same wrong, 63, 

ADMINISTRATOR, title of, to personal property, dates from 
death of intestate, 214. 

ADOPTION, See Ratiiication. 

ADULTERY, 

damages for, 149. 
application of damages, 150. 
mitigation of damages for, ib. 
wife^s previous adultery with other men, 151* 
secrecy of marriage, ib. 

evidence of wife's having enticed co-respondent, ib, 
connivance or indifference of petitioner, a bar to claim for 
damages, ib. 

ADVERTISEMENTS, criticism of, privileged, 98. 

ADVICE, confidential, a privileged communication, 97. 

AGGRAVATION. See Damaobs. 

ANIMALS. See Febocious Aiokals. 
injuries done to, 209. 
trespasses of, ib, 

injuries to, while trespassing, when tortious, 211, 
killing, in self-defence, justifiable, 212. 
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ARBEST. See JxpamofsntEST, 
mahidcfaB, liabilitr for, 115. 
what is malicioQB, ib. 

caused bj false statement or snppressiaii, ii. 
caused by false affidavit, i^. 

ASSAXXT AND BATTERY, 

master responsible for, if committed bj senrmt vitliin the 

general scope of anthoritj, 33 et mq. 
damages for, 66, 124. 
ag^gravation of damages for, 66. 
mitigation of damages for, ih, 
cansing death, 118. 
definition of assault, ib, 
menacing, ib» 

ability to do harm, neoeasarj, id, 
attempt necessary, t^. 
committed in sport, not actionable, 119. 
definition of battery, ib, 

may be occasioned by anything set in motion by defendant, ib, 
battery, volnntarily suffered, not actionable, 120. 
mayhi^n, ib, 

intention to commit, immaterial, ib, 
caused by lawful act, actionable, ih, 
caused 'by inevitable accident, excusable, 121. 
general immunity from, ib, 
committed in self-defence, justifiable, ib, 
committed in mere retaliation, not justifiable, ib, 
committed in defence of prop^iy, justifiable, ib, 
of pupil for sake of corr^stion, justifiable, 122. 
in order to stop breach of the peace, justifiable, ib, 
in order to arrest night offender, f ekin, malicions trespaaaer or 

vagrant, justifiable, ib, 
in Older to expel disturber of congregation, justifiable, ib* 
by master of ship, ih, 
by officer of law, ib, 

unnecessary handcuffing of prisoner is, ib, 
proceedings before justices rielease civil proceedings, ib, 
limitation of actions for, 124. 

ATTOBXEY, slandering an, 92. 



BAIL, arrest of principal by his obligor, lawful, 106. 

BAILEE, 

may maintain trover and trespass, 213. 

destruction of g^oods by a conversion, 210. 

sale of goods by assignees of, revests possession in bailor, 213. 

may set up jus tertii, when, 214. 

loss of goods by, no excuse, 218. 
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BAILMENT, remarks as to contract of, 27. 

BAILOR, 

may bring trespass against purchaser, where bailee has sold 

goods, 211. 
may maintain trover for conversion of goods by bailee, 210, 
212. 

BANKBUPT BAILEE, action against assignees of, by bailor 
for selling bailed goods, 213. 

BATTERY. See Assault and Battbby. 

BODILY INJURIES. See Assatjm. 
caused by nuisances. ^ Nuisance. 
caused by negligence. See NEGuaENCE. 

BOOKS, copyright in. See Copybioht. 
BRICK-BURNING, near highway a public nuisance, 126. 



CAMPBELL'S (LORD) ACT, 143 et eeq. 

gives right of action to relatives of person killed through 

another's default, ib, 
who may sue in case executor does not, 144. 
when action maintainable, 145. 
for whose benefit maintainable, id. 
jury must apportion damages, ib. 
plaintiffs must have suffered some pecuniary loss, td. 
not maintainable when deceased received compensation before 

death, 146. 
death must be caused by the act for which compensation 

claimed, ib. 
action must be brought within twelve months, ib, 

CANDIDATE for office, character of, privileged communication, 
97. 

CARRIER liable for misfeasance to a person with whom he has 
not contracted, 26. 

CATTLE. See Teespass. 

when injury is done to, by dog, scienter need not be shown, 

143. 
word includes horses, ib, 

CHARACTER, 

fraudulent, when actionable, 13. 
of servant when a privileged communication, 97. 
of candidate for office, g^ven to a vot«r or elector, a privileged 
communication, ib. 
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CHARACTER— co»«i»M«f. 

eyidezLce of plaintifE's bad charaoter in mitigpation of damages 

in defamation, 65. 
of daughter's loose character in mitigation of damages In se* 

daction, 64, 167. 
of wife's bad character in mitigation of damages in adultery, 

161. 

CHASTISEMENT, plea of reasonable, 122. 

CHATTELS, trespass to, and conversion of. See Tvespasb ; and 
tee Wbonoful Coxtvebsion. 

CHILDREN of deceased parent, action by. See Cajcpbell's 
(LoBo) Aor. 

CLERGTHAN, imputing unchastitj to a beneficed, is actionable 
per se,* 92. 

COMMITMENT, 

for contempt of court, 112. 
by judges of inferior courts, ib, 

COMMON, 

disturbances of, threefold, 196. 

putting beasts on to by person not a commoner, or putting of 

imcommonable beasts on to by a commoner, ib. 
preBcriptive right to put uncommonable beastis on to, ib, 
without prescription uncommonable beasts may be distrained 

damage feasant, ib, 
surcharging, what is, 197. 

remedy of lord and commoners for, ib, 
obstructing, ib. 

remedy for, 198. 

COMMON EMPLOYMENT, meaning of. See Master asd 
Sebyant. 

CONCEALMENT, when fraudulent, 13. 

CONSEQUENTIAL DAMAGES. See Damages. 

CONSTABLE, 

cannot, in general, arrest without a warrant, 106. 
must have warrant with him, 108. 
may arrest without warrant, 

on reasonable suspicion of felony, 106. 

for breach of peace, even after affray over, in order to 
take offender before a justice, 107. 

for night offences, 108. 

for malicious injuries, ib, 

for offering goods for pawn suspiciously, ib. 

for acts of vagrancy, tb. 
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CONSTABLE— aw«ftM<?<f. 

lociEil acts empowering constables, 109. 

protected i£ aicting ministerially for a ooiurt having jurisdiction 

(or prinut facie jurisdiction in certain cases). 111, 112. 
special protection of, in executing warrants of justices without 

jurismction, 114. 
limitation of actions against, 117. 
notice of action to, ib, 

power of, appointed by municipal corporations, i6» 
payment of money into court by, id. 
venue in actions against, local, ib» 

CONTINUAL CLAIM no bar to statute in ejectment, 171. 

CONTINUINa TORTS, 

commencement of period of limitation in, 54. 

fresh action may be brought for, until they are stopped, id. 

CONTRACT, 

torts arising out of, 24. 

privity necessary in order to recover for torts arising out of 1 25. 

damages in torto arisizig out of, 69. 

CONTRACTOR, employer not in general liable for nuisance com* 
mitted by, or neghgence of, 38. 

CONTRIBUTORY NEGLIGENCE. See Nbougbkcb. 
CONVERSION. See Weonqful Contbbsion. 

COPYRIGHT, 

definition of, 234. 

former law of, ib, 

at common law, 235. 

law of, at present time, ib, 

none in immoral or fraudulent works, 236* 

meaning of book, ib. 

in part of a book and not in residue, ib, 

none in a mere word, id. 

what is piracy of, 237. 

carefully revising and correcting old matter no infringement, 

id. 
new arrangement of old work no infringement, ib. 
honesty of intention immaterial, 238. 
what is piracy of, in inusic, ib. 
plays founded on novels, 239. 
remedies for infringement of, ib. 
* injunction to prevent publication of unpublished manuscript, 

ib, 
piracy by review, 240. 
m oral lectures, ib. 

M 5 
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COTYBlGBT—eotitinHed. 

right of representing dramatic and musical compositions not 

indaded in assignment of copyright of, 241. 
in engfravings, ib, 
in sculpture, ii. 
in designs, 242. 
in works of art, ib. 

COUNSEL, 

opinion of, no excuse for malicious prosecution, 102. 
statements of, how far privileged communications, 96. 

GRIME. See DEFAXAmoif, 

CRITICISM. See Defamation. 



DAMAGE, 

without wrongful act, not actionable, 5. 
when necessary, ib. 

DAIJLA.GE FEASANT, 

cattle may be distrained when trespassing, 160. 
unless tended at time, ib. 

DAMAGES, measure of, in actions of tort, 55* 

(1) For injuries to person and reputation, 

for false imprisonment, ib. 

for adultery, 149. 

for seduction, 56, 157. 

for assault and battery, 124«. 

for defamation, ib. 
mistake or ill-feeling of jury, 57. 
aggravation and mitigation of, 64. 

for adultery, 161. 

for seduction, 64. 

for defamation, 65. 

for false imprisonment, 66. 

for battery, ib^ 
consequential damageEl, 59. 

loss of business, ib. 

medical expenses, ib. 

loss of property through agitation, ib. 

imder Lord Campbell's Act, 60, 

injury to trade, ib. 
prospective damages may be g^ven, 63. 
continuing torts, 64. 

(2) For injuries to property y 57. 

compensatory in character, ib. 
injury to horse, ib. 
for wrongful conversion, 58. 
infringement of patent, ib. 
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BAMAGrES— continued. 

aggrayation and mitigation, 64. 

insolence, 67. 

wrongful seizure, ib. 

causing suspicion of insolvency, t^. 

return of goods, ib. 
where plaintiff only bailee, 68. 
consequential damages, t59. 

hiring substitute in place of a chattel, 61« 

trespass, ib, 

infectious disease, ib. 

flooding lands, 62. 

having been obliged to pay damages to third party^ ib. 
presumption of amount of damage against a wrongdoer, 68, 
in torts founded on contract 69» 

DAMNUM, definition of, 6, n. 

DANGER, trespass under the influence of a pressingi 7} 14* 

DANGEROXJS substances brought on to land must be kept at 
peril of bringer, 13. 

DAUGHTER, action for seduction of. See SeducHON. 
DECEASED person. See Campbell's (Lobd) Act. 
DECEIT. See Fsjltjd. 

DEFAMATION, 83. 
oral or written, ib. 
what constitutes, ib. 
fblsity,- 84. 

disparagement, what is, ib. 
untrue accusation of fraud incident to an actually conimitted 

illegal act actionable, 85. 
construction of words in natural sense, ib, 
ironical words, ib. 
publication, 86. 

intention to publish immaterial where negligence, ib. 
fimctions of court and jury as to publication, t^. 
malice, ib. 
actual damage when necessary, 87. 

when too remote, 88. 

imputation of unchastity, 89. 

imputation of crime actual damage of itself, 90., 

imputation of mere breach of trust aliter, 91. 

iihputation of unfitness for society, ib, 

imputation of misconduct in business, 66. 
repetition of defamation, 92. 

printing of, 93. 

newspaper proprietors protected, 94. 



252 nn>KX« 

BBFAMATlOS-^eontinued. 

privileged oommuiiicatioiiB, 94. 

functions of comt and }Tary, 95. 

parliamentary proceedings, 96. 

judicial proceedings, ib. 

confidential adTioe, 97. 

criticism, t^. 

criticism of public men, 98. 
limitation of actions for, 98. 
damages. See t>AMAisEB. 

DEFECT. See Eb^ud. 

DEFENCE. See Abbjltjlt. 

DESIGNS, copyright in, 242.. 

DETINUE, 

action of, 218. 

jvdge may order retom of specific goods in, t3. 

DISABILITY, 

suspends commencement of period of limitation, 53. ^ ^ "e 
when taking place subsequent to commenoement of period of 
limitation, is no bar,. 54. 

DISPOSSESSION, 
definition of, 166. 

plaintiff must rely on strong^ of his own title, 167. 
mere possession evidence of title for defendant, ib. 
plaintiff's title need not be indefeasible, ib. 
jus tertii available by defendant, but not by plaintiff, ib, 
landlord claimant need not prove his title, 168. 
tenant may show expiration of landlord's title, ib, 
master ana servant, ib. 
. licensor and licensee, ib, 
claimant's title must be legal, not equitable, ib, 
limitation, 169.. 

disability, td. 

acknowledgment of title, 170. 

.ecclesiastical corporations, ib, 

commencement of period of, ib, 

discontinuance of possession, 171. 

occupation of seryant no discontinuance, ib, 

mere entry and continual assertion of cbum no bar to 
running of statute, ib. 

DOGS, 

noisy, 177. 

liability of owner for injuries by. See Febocxous Anixals. 

iniury to, 209. 

killing in self-defence, 212. 

killing in defence of sheep or cattle, ib. 

killing in defence of game, when justifiable, ib. 
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DOOR, 

careless shutting, of railway carriages, 138. 
contributory negligence by leaving hand on, ib. 

DRA3CATI0 COMPOSITIONS. See Copymoht. 

EASEMENT, 

what is an, 173 ; and eee Nuibancb. 

grantee of, may enter upon servient tenement in order to repair; 
161. 

EJECTMENT. See Bispossbssion. 

ENGINES, near highway, a public nuisance, 126. 

ENGRAVINGS, copyright in, 241. 

ENQUIRIES, by the finder of a chattel, before delivering to true 
owner, is no conversion, 217. 

EX DAMNO SINE INJURIA, &c., 6. 

PALSE IMPRISONMENT. See IxPBisoNiasNT, Constables, 
Jttbtiobs. 

FALSfi REPRESENTATION. See Fraud. 

FELLOW SERVANTS. See Uaster and SebVant. 

FELONY, remedy by action for, suspended until criminal trial 
ended, 22. 
how suspension may be effected, ib. 

FENCES, non-liability for trespass of cattle if adjoining owner 
bound to keep in repair, 169. 

FERiE NATURE, trespasses of animals, 161. 

FEROCIOUS ANIMALS, 

liability for- injuries caused by, 141. 
scienter the gist of the action for, t^. 

presumption of scienter, ib. 

when scienter not presumed, ib, 

proof of scienter, 142. 

FIRE, negligent keeping of, 135. 

FIREWORKS near highway, a public nuisance, 126. 

FRAUD, 

when actionable, 201. 

false representation of value of business to a purchaser, id, 
false representation of soundness of a dangerous instru- 
ment, 202. 
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INJUXCnON— «)fi/»MM«/. 
depriyation of sapport, 75. 
trade mark, pat^t, and oonyiight, t^, 
not granted to restrain libel, ii. 
pabbcation of private letters, 76. 
where injury merelj threatened, ib, 
granted even where it will inoonvenience public, 77. 
mandatory, ib. 
delay, 79. 

INJUBIA, 

is always necessary to a tort, 6. 

when no tort withont special damage, ib, et seg* 

INJUHIiE, classification of, 9. 

INSANITY, imputation of, defamatory, 85. 

INTENTION, not material in torts, 15 et uq, 

INVENTOR. See Paxert. 

INVOLLTNTARY TORTS, when actionable, 10. 



JOINT OWNERS, trespasses of, towards each other, 165, 216. 

JUDGE, 

statements of, absolutely privileged communications, 96. 
not liable for a wrongful imprisonment committed erroneously 

if acting within hus jurismction, 109. 
who is a, 111.- 

jurisdiction of, how constituted, id. 
primS. facie jurisdiction is sujffioient if through ignorance of 

some fact of which he could have no knowledge he has no 

jurisdiction, 112. 
power of, to commit for contempt, ib, 
of county court, power of, 113. 

JUDICIAL PROCEEDINGS, how far privileged communica- 
tions, 96. 

JURISDICTION. See Jtjdgb. 

JUS TERTII, 

defendant in ejectment may set-up, but not claimant, 167. 
may be set up in trover where d^endant not bailee or agent, 
214. 

JUSTICE OF THE POEACE. See Impbisonment. 

JUSTIFICATION. See DEPAacATiON, Assault, Teespass, Im- 

FBIS0N3IEKT. 
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LANDLORD, 

title of, cannot be disputed by tenant, 168. 
may maintain action for injury to the reyersion, 200. 
when liable for nuisance on demised premises, 129 et aeq. 
-written acknowledgment of title of, a bar to the Statute of 

Limitations, 170. 
occupation of servant of, equivalent to personal occupation, 
168. 

LECTURES, copyright in, 241, 

LIBEL, no injunction to restrain a, 75. See Defahation, 

LIBEBUM TENEMENTUH, plea of, in trespass to land, 167. 

LICENSEE, 

a mere, stands in the position of one of the family as reg^ards 

injuries caused by nuisances, 132. 
possession of, is the possession of the licensor, 168. 

LIEN, 

sale of goods held under, a wrongful conversion, 213. 
damages for sale of goods held under, id. 

LIGHT AND AIB, 

no right to, ex jure naturae, 186. 

no proof of special damage necessary, ib, et seq. 

no excuse that plaintiff has contributed to the diminution, 188. 

enlargement of ancient lights, ib, 

dominant tenement mudt be a building, ib, 

a man cannot obstruct on property granted by him to 

another, ib» 
rights of two vendees from same vendor, 189. 
right to, lost by giving licence to another to do an act, the 

natural consequence of which is an obstruction of, ib, 

LIME KILN, when a public nuisance, 126. 

LBflTATION, 

of actions of tort, 51. 

reasons for, ib. 

commencement of period of, 52. 

when tort consists of actual damage, commencement of period 

of, ib, 
conversion, 53. 
. disability, ib, 

disability arising subsequently to commencement of period, 54. 
commencement of period when tort continuing, ib, 
in particular cases see under the several headings of thoRe 

cases. 

LOSS OF SERVICE. See Sedxtction. 
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HAGISIBATE. See Jrsncs. 
IfATJCE, See DBnuuxHsr. 
KAUCIOUS JLRREST. Se* 

ILAJJCIOVS PROSECCnOX, 

jBeuing' of , 99. 
what oanadtntes, ii. 
malice generally impHed, ii, 

knowledge oi plaintiff's iimnwnfift endenee of malioe, 

100. 
knowledge of defendant tliai he was in the wron^, evi- 
dence of maHce, H. 
to stop plaintiff ""s month, H. 
counsel's opinion no excuse for, 102. 
not actionable if leasonahle canae for aogpicann existed, 

101. 
want of probable caoae, never implied in actJona for, i^. 
snhseqnent malics of the defendant, 100. 
adoption of proceedings afaeadj commenced, ii, 
whore defend ant bonnd orcr ty a magistnite to prosecute, 

no excose for, ii, 
set ai magistiate in general an excoae, 103. 
aliter where specific charge made, ii„ 
causing search warrant to issue, ii, 
setting aside of procee d ings, a conditioia precedent to 
action for, 102. 

3fAN.TRAPS, when ill^fal, 126. 

MAKTJFACTUKE. See Patent. 

noxious or offensiTC, an actionable nuisanoe, 175. 

HAKUSGRIPT, oopTiight in mLpnblished, 239. 

HAP, copyright in, 236. 

KASTER AND SERVANT, 

as to enticing and seducing servants. See SEDUcnosr. 
master in general has no remedy against one who injures 

servant ex contractu, 25. 
general liability of master for torts of, 29. 
accidents occasioned by carelessness of servant, t^. 
master not liable for illegal act of servant, 31. 
master liable for wilful act of servant if within the general 

scope of his authority, t^. 
liability of master for assaults of servant committed in scope 

of his emplOTrment, 33, 34, 35. 
master not liable for servant's torts when committed outside 

or beyond scope of his employment, 30, 33. 
master not liable for injuries caused by servant while driving 

master's carriage on business of his own, ii. 
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MASTER AND SlEKVANT—cantinued, 

ratification of servant's tort, 36. 

meaning of term servant, ib, 

master not liable for torts committed by persons employed by 
servant, ib. 

contractor or intermediate employer liable for torts of work- 
men, 37, 38. 

job-master liable, and not hirer of horses, ib. 

cases where employer and contractor liable, 38 et seq, 

temporary employment by a third party excuses master, 40. 

unauthorized delegation by a servant of his duties excuses 
master from delegates' torts, ib. 

when master liable for injuries caused by servant to fellow- 
servant, 42. 

meanincf of common employment, 43 et seq* 

personal negligence of master, 46. 

servant's knowledge of danger, when a bar, 48, 49. 

volunteers, 49. 

MAXIMS OF LAW, 3. 

MEASURE OF DAMAGES. See DAacAOBS. 

MEDICAL EXPENSES. See Gaicpbell's (Lobd) Act. 

MEDICAL MEN, 

negligence of, 24, 26. 
shmdering, 92. 

MEDICINES, duty of ships to have on board, 19. 

MINE, 

causing subsidence of surface by excavating, 175 — 181. 
flooding of, by water brought by defendant on to his land 
actionable without proof of negligence, 13. 

MISFEASANCE, liabiHty for, 27. 

MISREPRESENTATION. SeeFmjiB. 

MISTAKE, no justification, 14. 

MITIGATION. See Damages. 

MURDER. See Defalcation. 

MUSICAL COMPOSITIONS, assignment of copyright in, is no 
assignment of the right of public representation of them, 
241. 

NECESSITY, right of way of, 194. 
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NEGLIGENCE, 

when actionable,' 135, 

what constitates, ib, 

onus of proof of, 145, 

contributory, 137. 

where contributory, affords no excuse, 139. 

contributory, in infants, 140. 

keeping ferocious animals. See Febocious Andcals. 

actions by representatiyes of a person killed by. See Ca3IP- 

bell's ^Lobd) Act. 
duties of judge and jury in actions for, 147, 

NEWSPAPERS. SeeD^AXATioif. 

NOISE. See Nttisancb. 

NOTICE of action to justices and constables, 116 et seq» 

NOXIOUS TRAPE. See Nttzsakob. 

NUISANCE, 

(1) Causing Injury to the Ferson, 125, 
definition, ib. 

excavations near roads, ib, 
noxious fumes, ib. . 
foul cesspools, 126. 
spring- guns and man- traps, ib, 
even tr^passers injured by spring- guns and man-traps 

may maintain action, ib. 
spring-guns for protection of dwelling-houses at night, 

lawfid, ib. 
pit or engine near highway, illegal, ib, 
windmills and fires for burning ironstone near highway 

nuisances, 126. 
letting off fireworks near highways, ib, 
injuries caused by quarries at a distance from highway 

not actionable, 127. 
ruinous premises, ib, 

where nuisance subsists negligence is immaterial, ib, 
landlord not liable for injuries caused to tenant by ruinous 

premises, 129. 
aliter in case of fraud, ib. 
tenant only generally liable to third parties, ib, 
landowner liable if he authorized the nuisance, ib, 
nuisances on or near private ways, 131. 
ruinous railway works, 132. 
act of God justification, ib* 
dangerous canals, ib, 

injuries to guests through a subsisting, ib, et seq, 
injuries to persons coming on business, ib. 
injuries through improper condition of railway stations, 

133. 
ill-lighted stations, ib. 
limitotion, 134. 
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KUiaANCE— continued. 

(2) Catmng Injury to Real Froperty, 

definitioii of a, 174. 

general prJBciple applicable to, ib, 

affecting corporeal hereditaments, 175. 

dlBgustmg fumes, ib, 

noisy trade, ib, 

the nuisance must be material, 176. 

noisy entertainments, ib, 

other examples, 177. 

overhanging eaves, ib, 

overhanging trees, ib, 

pig-stys, ih. 

noisy aogs, ib. 

reasonableness of place when no excuse, ib, 

distinction between injury to property and annoyance in 
its user, ib, 

immaterial whether plaintiff goes to the nuisance or it to 
him, ib. 

prescriptive right to commit, 180. 

easements, 173. 

profits h. prendre, id. 

customs, ib, 

title to easements, 174. 

disturbance of right to support, 180. 

right may be released by agreement, 181. 

the damage must be material, ib, 

railway and canal companies have no right of support, 
184. 

subterranean water, ib. 

land burdened with buildings, ib. 

support from adjoining houses, 185. 

quaere whether right can be gained by prescription, 186. 

right to Hght and air. See Lioht and Ant. 

right to watercourse. See Watebcoubse. 

right to ways. See "Way. 

remedy by abatement, 198. 

remedy by abatement not applicable to prospective nui- 
sances, 199. 



OBSTRUCTION of entry to places of business, 7, 8. 
of road, 8. 
of light and air. See Lioht ksh Aib, 

OMNIBUS, fraudulent imitation of , by a rival proprietor, 227. 

OUSTER. See Dispossession. 

PARTY WALL, trespass to, 165. 
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PATENT, how obtained, 228. 

conditions to valid grant of, 229. 
what is a manufacture entitled to, ib, 
newness of manufacture necessary to, 230. 
rule in SiU v. Evans, ib, 
prior knowledge of the public fatal to, ib. 
new combination of old elements, ib. 

application of a known instrument to analogous purposes, iJ>. 
newness only applies to the United Kingdom, 231. 
novelty inferred where utility very great, ib. 
meaning of true and first inventor, th. 
secret prior knowledge of another no bar to, 170. 
manufacture must be of g^eral public utility, 232. 
producing old articles in a new way when a new manufac- 
ture, ib, 
specification, ib. 
remedy for infringement, 233. 

PATENT DEFECT. See Fraud. 

PEBJXJBY, no action lies for consequences of, 96. 

imputation of, not actionable, unless made with reference to a 
judicial inquiry, 91. 

PERSONAL PROPERTY, trespass to. See Tbbbpass. 

PIGSTY. See Nuisauob. 

POSSESSION, necessary to maintain trespass, 163. 
dates back to accrual of titie, 164. 
prim& facie evidence of titie, %b, 
m general good against all but true owner, 167. 
meaning of discontinuance of, 170. 
disturbsmce of, with respect to goods, 209. 
necessary to maintain trespass for goods, 213. 
follows titie in personal property, ib. 
what, suffices as against a wrongdoer, 214. 
injuries to goods whilst in another's, 215. 

PRESCRIPTION. See Light aot) Ant, Nuisance, Suppoet, 
Watbeoouesb, "Wat, Common. 

PRINTER liable for libel, 93. 

PRINTING of an oral slander by unauthorized third party, 91. 

PRIVATE WAY. See Wat. 

PRIVILEGED COMMUNICATIONS. See Defamation. 

PRIVITY in quasi torts, 25. 

PROBABLE CAUSE, want of, in malicious prosecution, the gist 
of the action, 101. 
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PROBABLE CONSEQUENCE, every man presumed to intend 
the, of his acts, 16. 

PROFESSIONAL MEN, negUgence of, 24. 

PUBLICATION. See Defamation. 

PUBLIC NUISANCE. See Nuisance. 



QUARRY, injuries caused by falling into, when actionable and 
when not, 126. 



RAILWAY COMPANY- See Negligence, Mastee and Seevant, 
and Nuisance. 

RATIFICATION. See Mastee and Seevant. 

RECAPTION, 217. 

RECKLESS CONDUCT, liability for consequences of, 16. 

REMOTENESS of damage, 11, 16. 

REPLEVIN, action of, 219. 

RESULT of wrongful act, if naturally in sequence, may be sued 
on, 18. 

REVERSIONER, 

may enter into and inspect premises, 161. 

remedy of, for injury to land, 200. 

remedy of, for trespass, accompanied by a denial of title, ib. 

remedy of, for obstructions, ib, 

no remedy given to, for mere transient trespasses or nuisances, 

ib. 
some injury to the reversion must be proved, id. 

RIVER. See Watebgoubse. 

RUINOUS PREMISES. See Nuisance. 

SALE, 

wrongful, is a conversion, 212, 213. 
of goods held under a lien is a conversion, 213. 
of goods in market overt passes property, 221. 
unless seller prosecuted to conviction, ib, 

SCIENTER. See Febocious Animals. 

SCULPTURE, copyright in. See Copybight. 
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SEDUCmON, 

action for, whence arising, 152. 

of servant from master's employ is actionable, ib. 

contract of service when implied, 163. 

any profit grained by, may be recovered, ib. 

debauching plaintiff's danghter, ib, et seq. 

proof of loss of service necessary to sustain an action for, ib, 

contract to pay wages unnecessary to create relation of master 

and servant, 154. 
small services suffice, ib, 
when daughter lives with her father and is a minor, service is 

presumed, ib, 
aliter where the daughter acts as another's housekeeper, ib. 
aliter where she supports her father, ib. 
where service to another is put an end to, the right of the' 

parent revives, ib, 
temporary visit no termination of service, 155. 
relation at master and servant must subsist at time of seduc** 

tion, ib, 
death of daughter, ib. ^ , 

if parent helps to bring about his own dishonour he cannot 

recover, 156. 
who may be plaintiff, ib, 
damages in, 157. 

aggravation of , «^. 

breach of promise of marriage not matter of aggravation, 

ib. 
mitigation of, ib. 

previous immorality or looseness, ib. 
limitation, 158. 

SEEVANT. See Masteb and Sebvant. 

may sue for loss of luggage although master paid the fare, 26. 

SHEEP, injuries to, by dog actionable without proof of scienter, 
143. 

SLANDEB. See Defaication. 

SPRING-aUNS. See Nuisance. 

STATUTORY DUTIES, 
breaches of, 19. 
remedy by action for, not taken away by reason of a penalty 

being attached, ib. 
aliter if penalty only recoverable by party aggrieved, 20. 
where no right created in favour of the plaintiff there is no 

action maintainable, 21. 
copyright, ib, 

SUPPORT. See Nuisance (2), 
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TENANT. See Laitslobd. 

oazmot dispute landlord's title, 168. 
bat maj show that title has expired, i^. 

TITLE. See Tbespass and DisPOSSBSSioir. 

TORT, 

definition of, 4. 

arising out of contract, 24. 

TRADE MARK, 
definition of, 222. 
nature of the tide to reHef, 223. 
injunction to restrain infringement of, 225. 
diunages, ib. 
account of profits, ib, 
assignment of, 227. 

selling articles under seller's own name, ib. 
regis^tion necessary- before bringing an action, 228. 

TRESPASS, ratification of a, 36. 

(1.) To Lands {quare elausinn f regit) , 159. 
definition, ib. 
what it consists of, ih. 
driying nails into waUL is, ib. 
by straying cattle, ib. 

any user going beyond that authorized, 160. 
remedy for, by distress damage feasant, ib. 
committed by escape of dangerous substances, 12 et seg., 

160. 
by escape of water brought by defendant on to his land, 

ib. 
of animalR ferss natures, 161. 
in retaking goods, just^ble, ib. 

in driving cattle off plaintiff's land, when justifiable, ib. 
in distraining for rent, justifiable, tb, 
in executing legal process, justifiable, i^. 
by reversioner inspecting premises, justifiable, ib. 
in escaping a pressing danger, justifiable, ib. et eeq. 
by gprantee of easement for the purpose of making repairs, 

justifiable, 161. 
under due legal authority, justifiable, 162. 
plea of liberum tenementum, ib, 
trespassers ab initio, ib. 
int^tion immaterial, 14. 

possession necessary to maintenance of action for, 163. 
when two people are in adverse possession, possession is 

in person entitled, id. 
possession dates back to title, 164. 
onus of proof of title lies on primit facie trespasser, ib, 
when surface and subsoil in different owners, ib, 
to highways, ib, 

U. N 
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TELESVASS— continued. 

(1) Trespass to Lands (quare t^ausum f regit)— <X)JiiiDxied. 

of joint ownOTS, 166. 

carrying away of soil by one of two joint owners, ib. 

reasonable working of coal mine by joint owner, id. 

injuries to party -walls, ib, 

continuing, 166. 

damages for, 68. 

aggravation of damages, 64. 

limitation of actions for, 166. 

(2.) To Goods and Chattels (de asportatis bonis). 

what is, 209. 

to animals, ib. 

good intention no excuse, 210. 

by wrongful distress, ib. 

destruction of goods by bailee, ib, 

excessiye sale by shenfp, ib. 

killing game or animals ferse naturae, ib. 

purchasing goods without title, 211. 

no trespass if plaintifP in fault, ib. 

no remedy if animals get injured whilst trespassing, 
unless defendant used unreasonable force, ib. 

wrongful alteration or mixing up of goods prevents the 
person altering from maintaining an action for the 
materials or goods with which the alteration was made 
or mixed, ib. 

unauthorized painting of carriage, ib^ 

trespass in defence of prc^rty, 212. 

shooting a trespassing dog, when allowable, ib. 

trespass in self-defence, ib. 

trespass in exercise of right, ib. 

trespass in exercise of legal authority, ib. 

possession necessary to maintenance of action, 213. 
reversioner cannot sue for, ib. 

possession follows title, ih. 

bailee delivering goods to an unauthorized person revests 
possession in bailor, ib. 

sale of bailor's goods by assignees of bailee revests pos- 
session in bailor, ib. 

sale by a person having a Hen is a trespass, ib. 

damages for sale of goods by person having a lien, 214. 

administrator may maintain trespass for injuries to goods 
committed before grant of administrator, ih. 

so may a trustee when possession actually in cestui que 
trust, ib. 

what possession suffices, ib. 

possession of finder, ib. 

possession, primst facie proof of title, ib. 

defendant cannot in general set iip jus tertii, ib. 

remedy of reversioner for permanent injury, 216. 

trespass ab initio, 216. 
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TRESPASS— «w«»M<?rf. 

(2) To Goods and Chattels {de asportatis &(mi«)^-coiftmued. 
recaption, 216. 
action for trespass, 218. 
limitation, ib. 

TRESPASSER, injury to, when actionable, 126. 
when not actionable, 127. 

TROVER. See Wt^iuqftjia Convebsion. 

TRUSTEE may maintain trespass or conversion for injuries to 
goods when actual possession in cestui que trust, 214. 

TJNEENOED HOLE, 8. 

VIEW, interruption of, is no tort, 7. 

VIS MAJOR excuses, what would otherwise be actionable, 12. 

VOTE, wrongful refusal to record, is a tort, 7. 

WALL, 

trespass to, by sticking nails into it, 159. 
party, 166. 

WARRANT.. See Constable. 

WARRANTY, damages incurred through breach of, may be 
reooyered, 26. 

WASTE, 26. 

WATER, 

causing accumulation of, -whereby another's property is in- 
jured, is actionable, uxiless injury caused by vis major, 12 
et seq. 

prescriptive right io discharge, on to another's land, 194. 

WATERCOURSE, 

right to use of, vested in riparian proprietors, 190. 

disturbance of right to use of, ib. 

penning' back-water in, ib, 

prescriptive rights in derogation of other riparian proprietors, 

ib. 
rights may be gained in an artificial, ib. 

WAY, 

private, nuisance on, 131. 

right of, 194. 

right of, of necessity, ib. 

cesser of ri^ht when necessity ceases, 195. 
when granted nght ceases with uie object, ib. 
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WIVE a^ MM far loM oMBd bf die kiObs «( her hariwnd, 144. 



WINDIOIX nfw ft poUk Idg^nrmf k « pobfie luoflBiee, 126. 
WINDOWS. &r Lms Ajm Ab. 
WOBDS. 8te Bhkamaxbv. 
WBONGDOER, 




snffidoit to flutem treipMB agaiBflt a, 214. 
an t&imn aie nesomed ajniiMi a. 68. 



WBONaFUL OONVEBSION, 
wluiii8,209. 

dertmctioii of goodi hj tMuIee is, 210. 
pnrduue of gooda from a peBBon not cntitMiaa, even bja 

ban! fide porchaaer, 211. 
pcMwwwinn naoBBurj to imuntmance of actioa for, 213. 
ivvei umer cannot soe for, tf. 
zerenioDer'B remedy, 215. 
poM€— ion foIlowB txOe, 213. 

wnanthoriTOd deliveiy by bailee reveetB ponwwfiifi in bailor, tf. 
aale of goods by baijee's aamgnee zeveets poonaBun in baflor, 

ib. 
sale by one having a lien is a ooavenioD, H, 
damages for sale by peraon having a hen, 214. 
any pooooppifln auffioea againet a wnmgdoeri •(• 
poflsesnon of finder, 214. 
poaneBion primA fade evidence of title, ib, 
when defendant may set np jna tertii, ib. 
oonyenBona of joint ownera, 216. 

aobaeqnent oonyendon of lawfully obtained chatteT, 210. 
malriTiy JngnirieB aa to real owner before ddivering goods 

to him is no oonyersiony 217. 
recaption, ib. 

ordinary remedy by action, 218. 
power of jndge to order restitation, ib» 
replevin, ib. 
waiver of tort, 219. 
limitation, 221. 
restitotion of stolen goods, 220. 

WB0NGH9, 

division of, 3. 

drtBnition of pdblio and private, t^. 
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■ The position of the "Work in reference to the Judicature Act, 1873, also seems 
to call for some remark, as the profession -will naturally wish to know whether the 
changes introduced by that important measure wiU be found embodied ia the pre- 
sent edition. To this question I reply that the chief enactments of that Act will be 
found in these pages, and that I have explained their effect to the student tlirough- 
out to the best of my ability." — Extract from the Pre/ace to the 1th edition. 



From the " Law Journal.^* 
" It is imnecessary for us on this occa- 
sion to rei)eat the etJogy which six years 
ago we bestowed, in 1868, not without 
just reason, on the Commentaries as 
they then appeared. It has been re- 
marked that Stephen's Commentaries 
enjoy the special merit of being an 
educational work, not merely a legal 
text book. Their scope is so wide that 
every man, no matter what his position, 
profession, trade or employment, can 
scarcely fail to find in them matter of 
sx)ecial interest to himself, besides the 
vast f xmd of general information upon 
whidi every Englishman of intelligence 
may draw with advantage." 

From the " Solicitor^ Journal " 
" A work whidi has reached a Seventh 
Edition needs no other testimony to its 
usefulness. And when a law book of 
the size and costliness of these * Com- 
mentaries* passes through many edi- 
tions, it must be taken as established 
that it supplies a need felt in all branches 
of the profession, and probably to some 
extent, also, outside the profession. It 
is difficult indeed to name a law book of 
" more general utility than the one before 
us. It is (as regards the greater part) 
not too technical for the lay reader, and 
not too f uU of detail for the law student, 
while it is an accurate and (considering 
its design) a singulariy complete guide 
to the practitioner. This result is due in 
no small degree to the mode in which 
the successive editions have been re- 
vised, the alterations in the law being 
concisely embodied, and carefully inter- 
woven with the previous material, form- 
ing a refreshing contrast to the lament- 
able si>ectacle presented by certainVorks 
into which successive learned editors 
have pitchforked headnotes of cases, 
thereby rendering each edition more un- 
connected and confusing than its pre- 
decessor. As the result of our exami- 
nation we may say that the new law 
has, in general, been accurately and 
tersely stated, and its relation to the 
old law carefully pointed out." 



From the "Law Times." 
" "We have in this Work an old and 
valued friend. For years we have had 
the last, the Sixth Edition, upon our 
shelves, and we can state as a fact^that 
when our text books on particular 
branches of the IJaw have failed us, we 
have always found that Stephen's Com- 
mentaries have supplied us with the 
key to what we sought, if not the actual 
thmg we required. We think that these 
Commentaries establish one imx)ortant 
proposition, that to be of tliorou^h prac- 
tical utility a treatise on English Law 
cannot be reduced within a small com- 
pass. The subject is one which must 
be dealt with comprehensively, and an 
abridgment, except merely for the pur- 
poses of elementary study, is a decided 
blunder. Of the scope of the Com- 
mentaries we need say nothing. To 
all who profess acquaintance with the 
English Law their plan and execution 
must be thoroughly familiar. The 
learned Author has made one con- 
spicuous alteration, confining * Civil 
Injuries* within the compass of one 
volume, and commencing the last 
volume with * Crimes,' — and in that 
volume he has " placed a Table of 
Statutes. In every rcsiMJct the Work 
is improved, and the present writer can 
say, from practical experience, that for 
the Student and the Practitioner there 
is no better Work published than 
* Stephen's Commentaries.' " 

From the "Law Examination Journal.** 

** Tliis most valuable work has now 
reached its Seventh Edition. Those 
who desire to take a survey of the 
entire field of English Law cannot do 
better than procure this work. For a 
general survey of the entire field of 
English Law, or, at least, for a com- 

Earative survey of difl^erent branches of 
iw, Stephen's Commentaries are un- 
rivalled ; and we may observe that these 
Commentaries should not be used 
merely «s a book of reference, they 
should be carefully studied." 
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POWELL ON EVIDENCE. By CUTLEB A QtBXFWJN. 
— Fourth Edition. 

POWELL'S PEINCIPLES and PEACTICE of the 
LAW of EVIDENCE. Eoiirth Edition. By J. Cutlek, B.A., 
Professor of English Law and Jurisprudence, and Professor of 
Indian Jurisprudence at Eing's College, London, and E. F. 
Gbiffin, B.A., Barristers-at-Law. Post 8vo. 18«. cloth; 22«. calf. 

This edition contains the alterations necessary to adapt it to the practice under the 
Judicature Acts, as well as other material additions. The Bankenf BooUc Evidence 
Actf 1876, is given as an Addenda to the Appendix of Statutes. 



••• 



** The editors of tiua work put forward 
* no daim to that exhaustiveness which 
other works dealiDg^with the law of evi- 
dence aim at.' Their desire, on the 
oontraiy, is to * adhere to the principle* 
of their author * of not overloading the 
book with cases.' We heartily approve 
the principle ; which, however, is some- 
what difficult of application. We must 
add, howevei-, that in most instances the 
cases are tersely abstracted, and the 
convenience of the reader is consulted 
by references to more than one set of 
reports. The plan of the book is to give 
pretty frequently, and, as far as we can 
discover, in almost every chapter, a 
*rule* of general application, and then 
to group uie cases roimd it. Tliese rules 
or axioms are printed in a distinctive 
type. The work has been pruned and 
remodelled by the light of the Judica- 
ture Acts. The authors give in an &p- 
pendix the Indian Evidence Acts, with 
some Indian decisions thereupon, and 
occasionally notice these acts in the text. 
On the whole we think this a good edi- 
tion of a good book. It brings down 
the cases to the latest date, and is con- 
structed upon a model which we should 
like to see more generally adopted." — 
Solicitors' Journal. 

''The plan adopted is, we think, an 
admirable one for a concise handy-book 
on the subject. Such maxims as that 
'hearsay is inadmissible,' are given at 
the head of the chapter in large tyi)e, 
and then follow the explanations. The 
'Indian code of evidence given at the end 
, of the book deserves to be read by every 
student, whether going to India or not. 
The few rules of the English law of 
evidence, which are purely statutory, are 
also given verbatim, including the two 
orders of the Judicature Act, 1875, which 
appear to be correctly appreciated. The 
present form of Powell on Evidence is a 
handy, well printed and carefully pre- 
pared edition of a book of deserved re- 
putation and authority." — Law Journal. 

" We have received the fourth edition 
of * Powell's Piinciplcs and Practice of 



the Law of Evidence,' by Cutler and 
OrifiSn. We are informed m the preface 
that the results of the Judicature Acts 
as regards evidence have been duly 
noted, whilst the work itself has been 
rendered more comprehensive. It is an 
excellent summary of principles." — Zaie 
Times. 

" There is hardly any branch of the 
law of gi-eater interest and inajwrtance, 
not only to the profession, but to the 
public at large, than the law of evidence. 
On this branch of the law, moreover, 
all well as on many others, iinx>ortant 
changes have been effected of recent 
years. We are, therefore, aU the more 
mclinod to welcome the apx>earance of 
the Fourth Edition of tms valuable 
work." — Law Examination Journal. 

"In Powell's Law of Evidence, of 
which a fourth edition by Messrs. Cutler 
and Griffin has now be«i published, the 
Indian Evidence Act and the rules of 
evidence adopted in the Anglo-^dian 
courts occupy a prominent place, and 
while this must form a sx)ecial recom- 
mendation of the work to students in- 
tending to go to India, it is a feature 
which others besides will find reason to 
appreciate. To the general practitioner, 
however, the main value of the work 
must consist in its treatment of the 
law prevailing in this country and in 
England, and in this resx>ect we confi- 
dently recommend the work to our 
readers. The principles and practice of 
the law of evidence in equity are also 
more fully treated than in any modem 
work on evidence with whiim we are 
acquainted, and the provisions of the 
Judicature Act, as well as the new 
English rules, have been incorporated 
with this edition, besides many impor- 
tant statutes passed since the date (1868) 
of the preceding edition. To the stu- 
dent we know no work on the law of 
evidence we could more strongly recom- 
mend, and both branches of the profes- 
sion will find Powell's Law of Evidence 
a work which can be consulted with 
confidence." — Irish Law Times. 
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HOBSON'S BANXBX7PT LAW.— Third Edition. 

A TEEATISE ON THE LAW OF BANKEUPTCY; 

containing a full Exposition of the Principles and Plw5tice of 
the Law as altered by the Bankruptcy Act, 1869. With an 
APPENDIX of the Statutes, Eules, Orders and Forms. By 
George YouyG Eobson, Esq., of the Inner Temple, Barrister- 
at-Law. Third Edition, thoroughly revised, and with the latest 
Decisions. 8vo. 38«. cloth; 43«. calf. 



"In the new edition we obserre that 
the author has used his best endeavours 
to maintain the credit of his work. He 
has diligently collected the cases decided 
on bandKruptcy law and practice since 
1872, find has set forth m the proper 
places in the volume the subst^ce of 
the decisions contaiaed in those cases ; 
and we further observe that he has taken 
pains to give references to the various 
sets of reports, so as to render his book 
in this respect of equal value to every 
practitioner. The Appendix of Mr. Eob- 
8on*s book contains th^ text of the Act 
of 1869; that of the Debtors Act, 1869 ; 
and all the rules, orders and forms under 
those Acts. There is, also, a copious 
liidex, in which we notice that im- 
portant titles are abundantly supplied 
with sub-headings. Thus, under the 
titie ' Beputed Ownership' there are up- 
wards of 110 sub-headings. Any one to 
whose lot it has fallen to grap|)le with 
questions in bankruptcy practice will 
appreciate this part of the author's 
labours." — Law Journal. 

" We have always considered the last 

edition of Idr. Eobson's book a model of 

careful editing, and in our opinion this 

edition docs not fall below the same 

, level. The new decisions are brought 



down in the Addenda to an unusually 
recent date, and are noted with great 
accuracy. ThereisnoscissorB-and-paste 
work here; the effect of the cases is 
weighed and their result stated in as few 
words as possible. Mr. Bobson is very 
cautious, and does not f requentiy volun- 
teer an opinion, but he nevertheless oc- 
casionally draws attention to mistaken 
views of the law, and flaws which ought 
to be amended by the l^n^atiire." — 
Solicitors^ Journal. 

" We welcome the third edition of Mr. 
Kobson's Law and Practice ia Bank- 
ruptcy. No alteration has been made 
in the scheme of the work, aad none 
was required. The author does not pre- 
tend to have done more than to revise 
the text and index and note up the 
cases. We have already expressed a 
high opinion of the work, which has 
been confirmed by frequent reference to 
its pages." — Law Times. 

" Suffice to say, that forming an esti- 
mate from an intimate acquaintance 
with this work of old and a careful con- 
sideration of the present edition, we 
would bespeak for it a reception in this 
country no less f avomuble than it has 
deservedly experienced in England." — 
Irish Law Times. 



DAVIS'S liABOUB LAWS OF 1875. 

THE LABOUE LAWS OF 1875, with Introduction 
and Notes. By J. E. Davis, Esq., Barrister-at-Law, and late 
Police Magistrate for Sheffield. 8vo. 128. cloth. 



"We advise the practitioner to arm 
himself with what will probably be the 
stfmdard work on the subject. He will 
find the arrangement good, and the ex- 

{>laiiation of the procedure exceptionally 
ucid." — Law Magaziiie. 

" This is a class of book which is very 
mudi wanted, and should receive eveiy 
encouragement. Mr. Davis says that his 
object has been to combine a popular 
comment with a strictly practiral trea- 
tise. !bi this he has succeeded. The book 
is in every respect careful and thought- 
ful, it gives the best reading of the law 
which we have, and furnishes in extenso 
all the Acts of Parliament relating to 



the subject." — Law Times. 

" Mr. Davis's book is not a reprint of 
the acts with a few notes, but an original 
and complete treatise, and it will be ap- 
preciated by those who arc concerned m 
the working of the labour laws." — Law 
Journal. 

" A good book on this subject should 
fulfil two distinct f imctions by no mecms 
easy to combine. Mr. Davis has, in our 
opinion, successfully fulfilled both these 
requisites, and may be congratulated 
upon having produced a book which 
will probably become the standard work 
on this important subject." — Solicitor^ 
Journal. 
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CRUMP'S PRINCIPLES OF MARINE INST7RANCE* 

THE PEINCIPLES OF THE LAW EELATING TO 
MAETNE INSUBANCE AND GENERAL AVEEAaE in 
England and America, with occasional references to Prench. and 
German Law. By F. Octavitjs CaTi^n?, of the Middle Temple, 
Esq., Barrister-at-Law. Id. 1 vol. royal 8to. 2 la. cloth; 26s. calf. 



"This is decidedly a deyer book. We 
always welcome cordially any genuine 
effort to strike out a new line of l^:al 
eiroosition, not merely because such 
emat may more effectually teach law, 
but because it may exhibit a better 
method than we now possess of ex- 
pressing law. We have been at pains 
to search the book for many of the 
most recent cases in marine insurance, 
and alUiough some of them are exactly 
of a character to puzzle and embarrass 
a codifier, Mr. Qrunp has dealt suc- 
cessfully with them, we think we may 
fairly congratulate the author upon the 
production of a work original in design, 
excellent in arran^pement, and as com- 
plete as could fairly be expected." — 
Law Journal. 

'*The principles and practice of 
general average are included in this 
admirable summary." — Standard. 

** Mr. Crump, we may observe, in 
Has treatise of the law of average and 
insurance, has supplied a ready armoury 
of reference." — Shipping and Mercantile 
Gazette. 

"Alphabetically arrai^^ this work 
contains a numbo: of the guiding prin- 
ciples in the judge-made law on this 
subject, which has got into such a 
tangle of precedents that a much less 
careful digest than that under the above 
title would have been welcome to stu- 
dents as weU as merchants. "Mx. Crump 
has made a very commendable effort at 
brevity and deamess." — Economist. 

** There are many portions of it well 
arranged, and where the law is carefully 
and accurately stated." — L>aw Magazine. 
*'We rejoice at the publication of 
the book at the head of this notice. 
Mr. Crump is a bold man, for he has 
positively made an innovation. Ijostead 
of a ponderous tome, rej^lete with obso- 
lete law, useless autlionties, and anti- 
quated quotations, we have a handy, 
clearly written, and well printed book, 
seemingly containing the whole law on 
the subject, in tiie Euoape of a digest of 
decided cases in the very words of the 
judges, and leaving notliing doubtful 
and misleading to beguile me read^. 
It is true that such a plan increases the 
troubleof the author, butas itdiminishes 
that of the reader he may pardon the 
irr^ularity. Seriously speaking, Mr. 
Cramp's book seems very ■pertetk and 
is certainly very clear in its arrangement 



and complete in its details, conscien- 
tiously going into the most minute 
points, and omitting nothing of im- 
portance." — Irish Law Times. 

** It is at once a treatise and a dic- 
tionary on the difficult and complicated 
branch of the law with which it deals, 
and to which Mr. Crump has in this 
volume done something to give an 
orderly simplicity." — Daily News. 

** Considering the narrow compass 
within which it is comprised, we have 
been surprised to find how complete and 
comprehensive it appears to be, and if 
further exx)erience ^ould justify the 
expectations whidi our perusal of it 
induces us to form, Mr. <>ump vdll not 
be disappointed in his hope that he has 
made a step in advance towards simpli- 
fication—not to use the term codification 
— of the law." . . . "Thejvork, whidi 
must have involved great labour, ax>- 
pears to us to have been executed with 
fulness, accuracy and fidelity, and its 
value is much increased bv references, 
not only to English and American de- 
cisions and text writers, but to the 
Frendi and German law on the same 
subject." — Solicitors' Journal. 

" The plan of the book differs mate- 
rially, and, we think, advantageously, 
from the ordinary text book. JBy tms 
system several aavantages are secored. 
We have examined several of Mr. 
Crump's propositions in ord^ to test 
him on uese points, and the result is 
decidedly in his favour. We have no 
hesitation in commending the plan of 
Mr. Crump's book. Its use in actual 
practice must of course be the ultimate 
gauge of its accuracy and completeness 
but from the tests that we have applied 
we have littie doubt tiiat it will stand 
the ordeal satisfactorily." — Athenceum, 
"The volume by Mr. Octavius Crump 
on the Principles of the Law of Marine 
Insurance and General Average at» 
tempts what, we believe, has never be- 
fore been attempted in l^al literature 
— ^namely, und^ an alphabetical clas- 
sification of subjects, to state principles 
without argument in such a manner as 
to dispense with the necessity for an 
index. The experiment is one which, 
if successful, seems to point the way to 
codification. This mode of treatment 
makes it easy for any one to follow the 
law from the beginnmg to the end of a 
marine risk."— rimes. 
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HAMEL'S CUSTOMS liAWS. 

THE LAWS OF THE CUSTOMS, 187G, consoHdated 
by direction of the Lords Commissioners of her Majesty's 
Treasury. "With practical Notes and Eeferences throughout; 
an Appendix cont^ning various Statutory Provisions incidental 
to the Customs ; the Customs Tariff Act, 1876, and a Copious 
Index. By Felix John Hamel, Esq., Solicitor for her 
Majesty's Customs. Post 8vo. 6«. cloth; demy 8vo. 8s. 6d. 

"Mr. Hamel, solicitor for her Ma- unique facilities, and \rliich ought to be 



's customs, has produced a very in the hands of all who have an interest 

ful 'pocket volume' edition of the in our maritime commerce." — Law 

Customs Laws and Tariff Act, 1876, for Magazine. 
which his official position affords him 

SHELFOBD'S JOINT STOCK COMPANIES.— 
Second Edition by PITCATBN and LATHAM. 

SHELFOED^S LAW of JOINT STOCK COMPANIES, 
containing a Digest of the Case Law on that subject ; the Com- 
panies Acts, 1862, 1867, and other Acts relating to Joint Stock 
Companies ; the Orders made imder those Acts to regulate Pro- 
ceedmgs in the Court of Chancery and County Courts; and Notes 
of all Cases interpreting the above Acts and Orders. Second 
Edition, much enlarged, and bringing the Statutes and Cases 
down to the date of publication. By David Pitcaiiin, M.A., 
Pellow of Magdalen College, Oxford, and of Lincoln's Inn, 
Barrister-at-Law, and Fraxcis Law Latham, B.A., Oxon, of 
the Inner Temple, Barrister-at-Law, Author of "A Treatise on 
the Law of Window Lights." 8vo. 21«, cloth. 

'* We may at once state that, in onr and intelligent adherence to his pro- 
opinion, the merits of the work are ver^ posed order and metiiod. All decisions 
great, and we confidently expect that it ore noted and epitomised in their proper 
will be, at least for the present, the places, the pi-actice-decisions in the 
standard manual of joint stock com- notes to Acts and Rules, and the re> 
pany law. That great learning and moinder in the introducto^ account or 
research have been expended by Mr. digest. In the digest Mr. Fitcaim goes 
Fitcaim no one can doubt who readfl into everything with original researdi, 
only a few pages of the book ; the re- and nothing seems to escape him. It 
suit of eadi case which has any bearing is enough for us that Mr. Pitcaim's 
upon the subject under discussion is performance is able and exhaustive, 
very lucidly and accurately stated. We Nothing is omitted, and everything is 
heartily congratulate him on the &p- noted at the proper place. In condu- 
pearance of this work, for which, we sion, we have great pleasure in recom- 
antidpate a great success. There is mending this edition to the practitioner, 
hardly any portion of the law at the Whoever posses-ses it, and keeps it noted 
present da^ so important as that which up, will be armed on all parts and points 
relates to joint stock companies, and of the law of joint stock companies." — 
that this work will be the standard Solicitors* Journal. 
authority on the subject we have not " Although nominally a second cdi- 
the shadow of a doubt." — Law Journal, Hon of Mjt. Shelford's treatise it is in 

" After a careful examination of this reality an original work ; the form and 

work we are bound to say that we know arrangement adopted by Mr. Shelf ord 

of no other whidi surpasses it in two have been changed, and, we think, im- 

all-important attributes of a law book: proved, by Mr. Pitcoim. A fuU and 

first, a dear conception on the part of accurate index also adds to the value of 

the author of what he intends to do the work, the merits of which we can 

and how he intends to treat his subject ; have no doubt will be fully recognized 

and secondly, a consifitent, laborious by the profession."— Xato ifa^oit/ie. 
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DSEWBT'S FORMS OF CLAIMS AND DEFENCES. 

FORMS OF CLAIMS AND DEFENCES IN CASES 
intended for the CHANCEEY DIVISION OF THE HIGH 
COUET OF JUSTICE. With Notes, containing an Outline of 
the Law relating to each of the subjects treated of, and an 
Appendix of Forms of Endorsement on the Writ of Summons. 
By 0. SxEWAUT Drewry, of the Inner Temple, Esq., Barrister- 
at-Law, Author of a Treatise on Injimctions, and of Beports of 
Cases in Equity, temp. Kindersley, V.-C. , and other works. Post 
8vo. 98. cloth. 



** Mr. Drewry has attempted to supply 
the defect of the schedule to the Judi- 
cature Act of 1875, and he has proceeded 
in his work in the safest and most satis- 
factory manner. He has not put forward 
a number of imaginary forms of plead- 
ings, but he has collected from uie re- 
ports pleadings in decided cases, and 
has moulded these into precedents for 
similar actions under the Judicature 
Act. The forms thus introduced are 
concise, and cannot fail to be very use- 
ful and welcome." — Law Magazine. 

"Mr. Drewry's plan of taking the 
facts for the forms from reported cases 
and adapting them to the new rules of 
pleading, seems the best that can be 



adopted. The forms we have looked at 
seem to be fairly correct." — Solicitort^ 
Journal. 

** The equity draftsmen of the present 
day, who, however experienced in the 
niceties of the past system, cannot but 
need the aid of a work thus compiled, 
and, trusting to its guidance, benefit in 
time and labour saved; while to the 
younger members of the profession es- 
pedaUy we cordially recommend the 
work." — Irish Law Times. 

"On the whole we can thoroughly 
recommend it to our readers." — Law 
Examination Journal. 

" The work is likely to prove useful 
to the practitioner." — Justice o/t?ie Peace. 



CHADWICK'S PROBATE COXJIIT ]»LANTJAL. 
Corrected to 1876. 

EXAMPLES of ADMINISTEATION BONDS for the 
COUET of PEOBATE ; exhibiting the principle of various Grants 
of Administration, and the correct mode of preparing the Bonds in 
respect thereof; also Directions for preparing the Oaths ; arranged 
for practical utility. With Extracts from Statutes ; also various 
Forms of Affirmation prescribed by Acts of Parliament, and a Sup- 
plemental Notice, bringing the work down to 1876. By Samuel 
CHADWiCKjOf her Majesty's Court of Probate. Eoy. 8vo. 125. cloth. 



" We undertake to say that the pos- 
session of this volume by practitioners 
•will prevent many a hitch and awkward 
delay, provoking to the lawyer himself 
and difficult to be satisfactorily ex- 
plained to the clients." — Law Magazine 
and Review. 

" The work is principally designed to 
save the i>rof ession the necessity of ob- 
taining at the registries information as 
to the preparing or filling up of bonds, 
and to prevent grants of administra- 
tion and administration with the will 



annexed bein^ delayed on account of 
the defective hlling up of such instru- 
ments." — Solicitors Journal. 

"Mr. Chadwick's volume -will be a 
necessary part of the law library of the 
practitioner, for he has collected ])r&- 
cedents that are in constant require- 
ment. This is purely a book of practice, 
but therefore the more valuable. It tells 
the reader what to do, and that is the 
information most required after a law- 
yer begins to practise." — Law Times. 
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HOZLEY AND WHITELEY'S CONCISE LAW 
DICTIONABT. • 

A CONCISE LAW DICTIONARY, containing Short 
and Simple Definitions of the Terms .used in the Law. By 
Herbert Newman Mozley, M.A., Fellow of King's College, 
Cambridge, and of Lincoln's Inn, Esq., and George Crispe 
Whiteley, M. a. , Cantab, of the Middle Temple, Esq. , Barristers- 
at-Law. In 1 vol. 8vo. 20«. cloth ; 25s. brown calf. 



"Messrs. Mozlejr and Whiteley, by 
the wording of their title page, seem to 
have set brevity before them as the 
spedal feature of their work, which is 
comprised within little more than five 
hundred pages. Ab a handy book for 
the desk, and as combining general 
aocnracy with brevity, we have no doubt 
that Messrs. Mozley and AVhiteley's 
Concise Law Dictionary will meet with 
a large amount of favour." — Law Maga~ 
tine. 

**This book is a great deal more 
modest in its views Ihan the law dio- 
.tionary we reviewed a little while ago. 
Its main object is to explain briefly 
legal terms, l>oth ancient and modem. 
In many cases, however, the authors 
have added a concise statement of the 
law. But, as the work is intended both 
for lawyers and the x>ublic at large, it 
does not profess to give more than an 
outline of the doctrines referred to under 
the several headings. Having r^ard to 
this design, we think the work is well 
and carefully edited. It is exceedingly 
complete, not only giving terse exjplana- 
tions of legal phrases, but also notices of 
leading cases and short biographies of 
l^al luminaries. We may add that a 
very convenient table of reports is given , 
showing the abbreviations, the date and 
the court, and that the book is very well 
printed." — Solicitors? Journal. 

" This book contains a large mass of 
information more or less useful. A 
considerable amount both of labour and 
learning has evidently been expended 
upon it, and to the general public it may 
be recommended as a reliable and use- 
ful guide. Law students desirous of 
cramming will also find it acceptable." 
— Law Times. 

" Mr. Wharton's work, although it is 
brought down to a very recent period, is 
nevertheless so bulky and so costly that 
a more concise and cheai>er publication 
might well find favour in the eyes of the 

Sublic. The authors of the above work 
o not profess to address themselves 
solely to tiie members of the legal pro- 
fession, their object has been to produce 
a book which shall also be useful to the 
general public by spving dear yet con- 
&aQ explanations of the legal terms and 



phrases in past and present use, and we 
think they have satisfactorily performed 
their ixc^.**— Justice of the Peace. 

"It should contam evervthing of 
value to be found in the other larger 
works, and -it diould be useful not 
merely to the legal profession, but also 
to the general pubhc. Now, the work 
of Messrs. Mozley and Whiteley apx)ears 
to fulfil those very conditions; and, 
while it assists the lawyer, will be no 
less useful to his client. On the whole, 
we repeat that the work is a praise- 
worthy peformance which deserves a 
place m the libraries both of the legal 
profession and of the general public."— 
Irish Law Times. 

" The * Gondse Law Dictionaiy,* by 
Mr. H. Mozley and Mr. G. Whiteley, is 
not only concise but compendious^ and 
is well adapted for those who desire to 
refresh the memory or obtain a succinct 
explanation of 1^^ terms without going 
through a mass of details." — Saturday 
Jteview. 

" This work will supply a want felt 
by many, as well among law students as 
the general public, of an explanatory 
index of Icg^al terms and phrases ; com- 
plete to the present time, and at the 
same time moderate in bulk. To such, 
too, it may be recommended for its 
many concise supplementary expositions 
of the law bearmg upon the subject- 
matter of many of the titles indexed." 
— Nonconformist. 

" Though devoting less space to ex- 
positions of the law uian Wharton and 
his editors allow, will yet be found use- 
ful for precise definitions of law terms. 
In many cases its greater brevity is an 
advanta^, enabling the book to be con- 
sulted with more rapidity and prompti- 
tude." — Daily News. 

"The compilers being scholars and 
gentlemen, have taken pains and made 
their book a valuable one, of which we 
can prophesy new and even improved 
•editions." — Publishers* Circular. 

" An extremely handy book of refer- 
ence. On the whole succinctness, clear- 
ness and condensation of matter have 
been happily studied and effectually se- 
cured in the double columns of a small 
octavo volume." — Bookseller. 
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DAVIS'S COUNTY C017BT BXJIiES AND'ACTS OF 1875 



and 1876. 

THE COUNTY COUET RULES, 1875 and 1876, 
-with Forms and Scales of Costs and Fees; together vith the 
County Courts Act, 1875, and other recent Statutes affecting the 
Jurisdiction of the County Courts. Forming a SUPPLEMENT 
to the Fifth Edition of the COUNTY COUET PRACTICE and 
EVIDENCE, but entirely complete in itseH. By James Edwakd 
Davis, of the Middle Temple, Esq., Barrister-at-Law. In 1 ToL 

8yo. 168, cloth. 

lelatixig to County CkrartB. The IkmIc 
opena with the act of last session, 
Portly annotated; then follow the poir- 
tiona of other acts passed last sessum 
which relate to Comity Courts; aod, 
after these, the Consolidated Bnles is- 
sued last year, and the new Boles whaoh 
came in force on Monday last. A very 
full index is added, containing refer- 
ences, not only to the present volume, 
but also to the work to which it is n»- 
tended as a supi^ement." — SolicUorr 
Journal. 

"The number of statutes affecting 
County Courts passed in 1874^-75 is 
certainly formidable, and required to 
be brought at once to the notice of 
practitioners. This Mr. Davis docs m 
a form whidi has thoroughly recom- 
mended itself to the profession. The 
voluminous index will form an excel- 
lent guide to the legislation as well as 
to the rules and orders." — Law Times, 



" Sudi disadvantages as are inherent 
to a Supplement he has reduced to a 
miTiimTnn by numerous references and 
a full index to the whole work. Some 
notion can be gained of the extent of 
the new matter with whidi Mr. Davis 
had to deal from the fact that the 
voltune before us contains, exclusively 
of the index, 826 pages of matter. The 
volume is in a neat and handy f onn and 
well adapted for general use."— Xaw 
Journal. 

"We will merdy content oursdves 
with pointing out that the additions 
and changes as regards County Court 
jurisdiction have been very great and 
important, and that this volume indi- 
cates tiiem in a well-arranged and con- 
venient form. Its issue has been wisely 
delayed, so as to include the Bules of 
1676." — Law Magazine. 

" We have here in good tyi)e and con- 
veniently arranged cul the new l^ida- 
tion, whether parliamentary or judicial. 



DAVIS'S COUNTY COTJBTS PBACTICE & BVTDENCE. 

—Fifth Edition. 

THE PEACTICE AND EVIDENCE IN ACTIONS 
IN THE COUNTY COUETS. By James EdI^ard Davis, of 
the Middle Temple, Esq., Barrister-at-Law. Fifth Edition. 8vo. 
38«. cloth; 43«. calf. 

•^* This is the only work on the County Courts which gives Forms of Plaints and treats 
fuUy of the Law and Evidence in Actions and other Proceedings in these Courts. 

** We believe IMx. Davis's is the best 
and newest work on County Court prac- 
tice." — Law Times. 

"Mr. Davis's works are all con- 
fmicuous for clearness and accuracy. 
The present edition will fully sustain the 
-nrell-earned reputation of the work." 
Solicitors* Journal, 



tt 



' It is hardly necessary for us to sum 
up in favour of a book which is so 
popular that the several editions of it 
pass rapidly out of print. All we need 
say is, uiat the verdict of the purchasing 
public has our entire appr<M>ation." — 
Law Journal, 
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DAVIS'S lElQjnnt AND BANKBXTFTCnr IN THE 
COUNTY COURTS. 

THE JUEISpiCTION & PEACTICE of the COUNTY 
COURTS in Equity (including Friendly Societies), Admiralty, 
Probate of Wills, Administration, and in Bankruptcy. By J. E. 
Davis, of the Middle Temple, Esq., Barrister-at-Law. 1 vol. 8vo. 
18a. cloth; 22«. calf. 

*^* This work f although issued separately f forms a Supplementary ^ or Second f Volume 
to Davids County Courts Practice and Evidence in Actions. 



BOBEBTS' PBINCIFLES OF EaUITY.— Third Edition. 

THE PEINCIPLES OF EQUITY as administered in 
the SUPEEME COUET OF JUDICATUEE and other Courts 
of Equitable Jurisdiction. By Thomas Archibald Eoberts, 
of the Middle Temple, Esq., Barrister-at-Law. Third Edition. 
8vo. 18s. cloth. 



"The work is calculated to prove 
tiseful to the profession, but more 
especially to the student class of our 
readers, and we cordially recommend it 
to them." — Law Journal. 

** The author tells us, in the preface 
to this edition, that he wrote the Gist 
edition for students, but that he has 
carefully reyised the whole work, and 
enlarged it with short references to 
books and cases, so as to adapt it not 
only to the wants of students but also 
for the use of practitioners. The book 
is praisewortiiy." — Law Times. 

"The work, however, will be found 
to abound in useful summaries of the 
leading doctrines in equity, and the 
student and practitioner may safely 
rely on finding this work executed with 
gr^t experience and knowledge of the 



subject, which are indeed the only sure 
foundation for a work of this kind cal- 
culated to be useful." — Justice of the 
Peace. 

" Bractitioners would find in it much 
that they imperfectly know, and stu- 
dents would find mudi rudimentary 
learning. By studious compression the 
author has contrived to introduce into 
by no means a large book a surprising 
amount of matter." — Solicitors* Journal. 

"This work, by a member of the 
Chancery bar, will meet a want which 
must have been felt by every student of 
equity since the passing of the Judica- 
tiire Acts. Mr. Boberts's work is more 
extensive than Mr. Smith's, as well as 
more readable. The table of statutes is 
especially valuable." — Law Examination 
Journal, April, 1877. 



DE COLYAB'S law OF GTJAIIANTEES. 

A TEEATISE ON THE LAW OF GUARANTEES 
and of PBINCIPAL and SUEETY. By Heney A. De Colyah, 
of the Middle Temple, Barrister-at-Law. 8vo. 14^. cloth. 



" Mr. Colyar's work contains internal 
evidence that he is quite at home with his 
subject. His book has the great merit of 
tiioroughness. Hence its present value, 
and hence we venture to predict will be 
its enduring reputation." — Law Times. 

" The whole work displays great care 
in its production ; it is dear in its state- 
ments of the law, and the result of the 
many authorities collected is stated 
with an intelligent appreciation of the 



subject in hand." — Justice ofihe Peace. 

" The volume before us is a very dear 
and trustworthy statement of the lure- 
sent bearing and scoi>e'of the law on all 
suchquestions." — Standard. 

"The arran^^ement of the work is 
good, the subject is treated fully yet 
concisely, and an excellent index is 
added. The book will, we think, be 
found of use to law students as wdl as 
legal •gmo^Uonen.^—Atkenoeum, 
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CHUTE'S EaxnTT or TLELATIOK TO COHXOK JJLW. 

EQUITY UNDER THE JUDICATUEE ACT, or the 
Belation of Eqiiity to Common Law. By Chaloner William 
Chttte, Barrister-at-Law; Fellow of Magdalen College, Oxford; 
Lecturer to the Licorporated Law Society. Post 8yo. 9s, cloth. 

**Mr. Chute has a chance of prolonged 
existence. His hook is not on the Judica^ 
tureAct. His manner is evidently pbilo- 
Bophical, and proves the capacity at the 
author for the position ox a lecturer, 
-while it is just the kind of teaching by 
which students are attracted to the 
lig-ht. Students may here oonsratulate 
therndselves on the possibility ox finding, 
within the limits of two hundred pa(^, 
many of the chief doctrines of Equity, 
set forth briefly, lucidly, and com- 
pletely." — Law Journal. 

"Ah the more important branches 
of Eqtu^ are fully mscussed by Mr. 
Chute; and we may add that his style 
presents a very agreeable contrast to 
the general s^le of law books. In 
conclusion, we would heartily recom- 
mend this most instructiye and interest- 
ing work to Hie ■p&nisal of the student, 
r^iretting that me limits of our space 
confine us to so brief a notice of it." — 
Imw Examination Reporter. 

"Mr. Chute's Lectures on Equity 
attracted considerable attention when 
they were delivered before the Licor- 
ixnated Law Society, and he has done 
wisely in making them the basis of the 
present volume, which can scarcely fail 
to become a standard work on the sub- 
ject of which it treats." — Morning Post. 



"The book is deserving of praise, 
both for clearness of e9^O6iti0n and for 
the interesting way in which modern 
cases are used to illustrate the doctrines 
expounded. As it stands it appears to 
us to be a useful guide to the leading 
principles of Equity Juiispmdence. The 
book IS written in easy and familiar 
l angu age, and is likdy to prove more 
attractive to the stoaent Hian many 
formal treatises." — Solicitor^ Journal. 

" To the student commencing to study 
under the new system, Mr. Chute's 
treatiBe may prove of service. He 
thinks clearly, writes very well. As a 
small and meritorious contribution to 
the history of juiisprudenoe it deserves 
to be welcomed." — Law Times. 

'*The work is conscientiously done, 
and will be useful to the studoit at the 
present moment." — Echo. 

"Mr. Chute's book is founded upon 
lectures delivered by him to the students 
at the Law Lostitution. The object of 
it is to point out concisely tiie principles 
on which the doctrines of Equity de- 
pend, and to show the relation of equity 
to the common law, and the work is a 
useful one for the class of persons to 
whom the lectures were dehvered."— 
AiheMKum. 



TBOWEB'S PREVALENCE OE EaiTITY. 

A MANUAL OF THE PEEVALENCE OF EQUITY, 

tinder Section 25 of the Judicature Act, 1873, amended by the 
Judicature Act, 1875. By Charles Fkaxcis Teower, Esq., 
M.A., of the Inner Temple, Barrister-at-Law, late Fellow of 
Exeter College, and Vinerian Law Scholar, Oacford, Author of 
** The Law of Debtor and Creditor," '* The Law of the Building 
of Churches and Divisions of Parishes," &c. 8vo. 5«. cloth. 



"We congratiHate Mr. Trower on 
having jnoduced a concise yet compre- 
hensive treatise on the Prevalence of 
Equity imder the 26th section of the 
Judicature Act, which cannot fail to 

5 rove of great service alike to the stu- 
ent and to inuctitioners of the common 
law branch of the profession, who, under 
the recent legislation, find themselves 
ealled upon, probably for the first tune, 
to stud^ and apply in practice the equi- 
table principles which now * prevail.* *' — 
Jmw Magazine^ Februaiy, IWT. 
"The amount of information con- 



tained in a compressed form within its 
pages is very considerable, and on the 
whole it appears to be accurate. The 
work has been carefully revised, and is 
well and dearl^r printea."— iati; Times. 
" The propositions are fairly worked 
out and substantiated by references. 
The author hopes that his pages may be 
useful to the common law orandi of the 
profession, which now finds itself called 
upon to apply the principles of equity 
to practice. Mr. Trower's manual may 
save them some hunting in text booln 
of equity."— Xato Journal. 
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FOLKABD ON SLANDEB & LIBEL.— Fourtli Edition. 

THE LAW OF SLANDEE AND LIBEL (founded 
upon Starkie's Treatise), including the Pleading and Eyidence^ 
Ciyil and Criminal, adapted to the present Procedure; also 
MALICIOUS PROSECUTIONS and CONTEMPTS of COURT. 
By H. C. FoLKABD, Barrister-at-Law. In 1 thick toI. roy. 8yo. 
4os. cloth. 



"The fourth edition of this wdlr 
known work on Slander and Libel, to 
which circumstanoes have prevented our 
recording an earli^ notice in these 
pages, reflects gpreat credit on tiie 
learned author by the evidence which it 
exhibits of laborious carefulness and 
discriminating judgment, together witii 
t^eir resultant lucidity, accuracy and 
cominrehensiYeness. There is a full 
table of cases, and the index appears 
to be copious and wdl executed." — 
Lata Magazine^ Auguatf 1877. 

** It is well that such a txeatise should 
have been re-edited, and it is well that 
it should have been edited by so careful 
and painstaking a man as Mr. Folkard." 
— l/ow Magazine. 

** The r^ merit of the author of sndi 
a work as this, must consist in careful 
collation and systematic arrangement of 



decided cases. No one can say that 
Mr. Folkard has failed in the full dis- 
diarge of this onerous duty, euad we are 
sure that he will earn, as he will obtain, 
the gratitude of the profession." — Law 
Journal. 

** We recommend Mr. Folkard's work 
to the attention of the profession and 
the public. It is, as now editol, very 
valuable." — Imw Times. 

** It would be difficult to find any'part 
of his subject which Mr. Folkard has 
not fully investigated, and the result 
is a valuable addition to the lawyer's 
library, which for many years has been 
much needed." — Justice of (he Peace. 

"It has been most laboriously exe- 
cuted. The profession may, we think, 
be pretty confident that whatever has 
been deaded upon the Law of libel will 
be found here." — Solieitora' Journal. 



HUNT'S LAW OF FBAT7DS AND BILLS OF SALE. 

THE LAW relating to FEAUDULENT CONVEY- 
ANCES under the Statutes of Elizabeth and the Bankrupt Acts; 
•with Remarks on the Law relating to Bills of Sale. By Abthub 
Joseph Hunt, of the Inner Temple, Esq., Barrister-at-Law, 
Author of A Treatise on the Law relating to Boundaries, Fences 
and Foreshores." Post 8vo. 9a. cloth. 

In reviewing that book last year we 
took occasion, while praising the in-- 
dustry and care with which it was coiji- 
piled, to remark on the obscurity of its 
style. In this respect its younger rival 
has considerable advantage. Mr. Hunt's 
book is as readable as a treatise on so 
technical a subject can well be made. 
Mr. Hunt's airangement of his materials 
follows an orderly and intelligible plan. 
The index is apparently carefully pre- 
pared, and the table of cases shows that 
none of the recent coses have been over- 
looked. Mr. Hunt has produced a really 
useful book imencumoered by usdess 
matter, which deserves great success as 
a maTiual of the law of fraudulent dis- 
positions of property." — Law Journal. 

"The author has collected with in- 
dustry and care the authorities bearing 
on the Questions he has undertaken to 
deal witn. The matter is conveniently 
broken up, and the reader is assisted by 
a good index." — Solieitora^ Journal, 



' ** Mr. Hunt has brought to bear upon 
the subject a clearness of statement, 
an orderliness of arrangement and a 
BubUety of logical acuteness which 
carry him far towards a complete svs- 
tematization of all the cases. Neither 
has his industry been lacking; the cases 
that have arisen under 'The Bank- 
ruptcy Act, 1889,' and under the Bills 
of Sale Act, have been carefully and 
completely noted up and disimsed by 
him in their appropriate places. The 
index also is both accurate and careful, 
and secures much facility of reference 
to the various matters which are the 
subjects of the work." — Law Afagaxine. 
" Though smaller in size, Mr. Hunt's 
book deals with fraudulent conveyances 
under the Bankruptcy Acts, a subject 
which Mr. May in nis work left almost 
untouched, aluough his book has the 
undoubted merit of being the first to 
break fresh ground in treating fraudu- 
lent conveyances in a separate volume. 
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BXTNB'S AOBICXTLTUBAIi HOIJ>INGS ACT, 1875. 

The LAW of COMPENSATION for UNEXHAUSTED 
AGRICULTURAL IMPROVEMENTS, as amended by the 
Agricultural Holdings (England) Act, 1875. By J. W. Willis 
Bund, M.A., of Lincoln's Inn, Barrister-at-Law, Author of 
** The Law relating to Salmon Fisheries in England and Wales, 
&c. 12mo. o8. cloth. 



9> 



** We think thu design has heen "well 
aocompliahed. The provisions of the 
new law are, on the whole, aocorately 
stated and so clearly explained tiiat the 
unprofessional reader will find it easy 
to understand their meaning and effect. 
In the Appendix he provides a series of 
useful forms." — Solicitors' Journal. 

"The chapter on the application of 
the act (Chap. 7) is clearly and concisely 
written, and the summary at the end of 
the chapter, setting out the most im- 

E>rtant points to be attended to by both 
ndlords and tenants, will be found 
▼ery useful. The book is a good sui>- 
plement to any treatise on the law of 
umdlord and tenant. The index is ex- 
haustive, and the collection of forms 
supplies all that can be required." — 
Law Magazine. 

" It will be found very serviceable to 
all those who have to administer the 
Agricultural Holdinf|p Act of last ses- 
sion, and by all practically interested in 
it, whether as landlords, tenants or 



valuers.*' — Daily Kews. 

** A mere complete volume never came 
under our notice.*' — Worcester Herald. 

" This is a simple and useful summary 
of the provisions of the present statutes 
on this subject, with oraers and forms 
for practical application.** — Standard. 

"It will enable any farmer or land- 
owner to understand precisely what are 
the conditions at present existing as to 
compensation for improvements by law 
and by custom of the country.'* — CAam- 
ber o/ Agriculture Journal. 

" He intends it for landowners, faJv 
mers, land stewards and the like. All 
who have any interest in landed jnio- 
I)erty may read it to advantage.** — Land 
and Water. 

"Mr. Willis Bund has compressed 
into a simple and convenioit form the 
information needful for understanding 
the bearing of the Agricultural Hold- 
ings Act on the law of compensation 
for unexhausted improvements.** — 
Saturday Beview. 



FAWCETT'S LAW OF LAITOLOBD AND TENANT. 

A COMPENDIUM OF THE LAW OF LANDLOED 

AND TENANT. By William Mitchell Fawcett, Esq., of 
Lincoln's Inn, Barrister-at-Law. 1 vol. 8vo. 14«. cloth. 

« This new compendium of the law on 
a wide and complicated subject, ui>on 
which inf(nrmation is oonstentiy re- 
quired by a vast nuihber of persons, is 
sure to De in request. It never wanders 
from the point, and beixig intended not 
for students of the law, but for lessors 
and lessees, and their immediate ad- 
visers, wisely avoids historical disquisi- 
tions, and uses language as untechnical 
as the subject admits." — Law Journal. 

" Mr. Fawcett takes advantage of this 
characteristic of modem law to impart 
to his compendium a degree of authen- 
ticity which greatly enhances its value as 
4 convenient medium of reference, for 
he has stated the law in the very words 
of the authorities." — Law Magazine. 

"The amoimt of information com- 
pressed into the book is very large. The 
plan of the book is extremely good, and 



the arrangement adopted has enabled 
the author to put togrether in one place 
the whole law on any i»rticular branch 
of the subject, and to avoid repetitions. 
In this respect, though probably from, 
its smaller size it must contain less in- 
formation than Woodfall, it will be 
found far more convenient for ordinary 
use than that treatise.** — Solicitor? 
Journal. 

" Above an, it has been his purpose 
to state the law in the language of the 
authorities, presenting the principles 
enunciated in the very words of the 
judges. Another excellent feature is a 
concise summary of the effect of each 
enactment in the margrinal notes. It 
will be seen from this that the book is 
thoroughly practical ; and as such will 
doubtless find a favourable reception 
from the profession.*'— Zaw Times, 
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COOTE'S PBOBATE FBACTICE.— Eighth Edition. 

THE COMMON FOEM PEACTICE OF THE HIGH 
COTJET of JUSTICE in granting Probates and Administrations. 
By Henry Charles Coote, F.S.A., late Proctor in Doctors' 
Commons, Author of "The Practice of the Ecclesiastical Courts, 
&c. &c. Eighth Edition. In 1 vol. 8to., 26«. cloth; 30^. calf. 
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The Forms as printed in this work are in strict accordance with the Orders of Court 
and Decisions of the Bight Hon. Sir Janus Hannen, and are those which am in use 
in (he Principal Begistry of the Probate Divisional Court. 



** The above is another name for what 
is commonly known to the profession as 
Coote's Frobate Practice, a work about 
as indispensable in a solicitor's office as 
any book of practice that is known to 
us. The seventh edition is chieflj dis- 
tinguishable from the sixth edition in 
this, that certain imi)ortant modifica- 
tions and alterations are effected which 
have been rendered necessary by the 
Judicature Acts. Judicial decisions 
subsequent to the last edition have been 
carefully noted up. "We notice several 
new and useful forms ; and the author 
has not only attempted, but has in the 
main succeeded, in adopting the forms 
and dir^tions under the old Flx>bate 
practice, as embodied in previous edi- 
tions of the work, to the new procedure 
under the Judicature Acts. Solicitors 
know that the difficulties in the way of 
satisfying the different clerks at Somer- 
set House are frequently great, and 
there is nothing so likely to tend to 
simplicity of practice as Mr. Ckxxte's 
book." — Law Times. 

" 111 less than twenty years the work 
has readied a seventh edition, and this 
new edition finds its raison d'itre in the 
cfacmges introduced by the Judicature 
Acts. Mr. Coote has set forth so much 
of tjie recent legislation as merged the 



Court of Flrobate in the "High. Court of 
Justice, and has explained tne effects of 
such legislation as reg^ards the subject 
matter of his book. He has also 
amended his forms in obedience to the 
new law. The edition, so far as Com- 
mon Form Business is concerned, main- 
tains the reputation of the work^ and 
in the present day, when every sohdtor 
conducts Probate Business, will doubt- 
less command the same popularity as 
those editions which have preceded it.*' 
—Law Journal. 

" Nearly five years have elapsed since 
the publication of the last edition of 
this Dook, which has long held a high 
reputation among solicitors, but we find 
little change in its contents. The Judi- 
cature Acts, which have rendered obso- 
lete so many works of practice, have left 
this almost untouched. The chief 
changes in this edition appear to be the 
alteration of the headings of many of 
the forms ; the insertion of several new 
cases and of some of the judgments of 
Dr. Bettesworth ; of the fees to be taken 
by solicitors and paid to the Court in 
Common Form Business, as directed by 
the Rules of 1874 ; and a considerable 
increase in the number of forms in 
Non-oontentious Business." — Solicitor^ 
Journal, 



DENISON AND SCOTT'S HOtXSE OF LORDS APPEAL 
PBACTICE. 

APPEALS TO THE HOUSE OF LOEDS: Procedure 
and Practice relative to English, Scotch and Irish Appeals; with 
the Appellate Jurisdiction Act, 1876; the Standing Orders of 
the House ; Directions to Agents ; Forms, and Tables of Costs. 
Edited, with Notes, Eeforences and a full Index, forming a 
complete Book of Practice under the New Appellate System. 
By Charles Marsh Denison and Charles Henderson Scott, 
of the Middle Temple, Esqs., Barristers-at-Law. Very nearly 
ready, in 1 vol. 8vo. cloth. 
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SHELFOBB'S RAILWAYS.— Fourth Edition, by Glen. 

SHELFOED'S LAW OF EAILWAYS, containing the 
whole of the Statute Law for the Eegulation of Eailways in 
England, Scotland and Ireland. With Copious Notes of Decided 
Cases upon the Statutes, Introduction to the Law of Railways, 
and Appendix of Official Documents. Fourth Edition, by 
W. CuxxiXGiiAM Glex, Barrister-at-Law, Author of the " Law 
of Highways," **Law of Public Health and Local Govern- 
ment," &c. 2 vols, royal 8vo. 635. cloth ; los, caH. 



" Though we have not had the oppor- 
tunity of going conscientiously through 
the whole of this elaborate compilation, 
we have been able to devote enough 
time to it to be able to speak in the 
highest terms of the judgment and 
ability with which it has been prepared. 
Its execution quite justifies the repu- 
tation which Mi. Glen has already ao- 
quired as a legal writer, and proves that 
no one could nave been more properly 
singled out for the duty he has so weU 
discharged. The work must take its un- 
questionable position as the leading Manual 
of the Railway Law of Great Britain. 
. . . The cases seem to have been ex- 
amined, and their effect to be stated 
with much care and accuracy, and no 
channel from which information could 
be gained has been n^lected. Mr. 
Glen, indeed, seems to oe saturated 
with knowledge of his subject. . . . The 
value of the work is greatly increased by 
a number of supplemental dedsions, 
which give all the cases up to the time 
of publication, and by an index which 
appears to be thoroughly exhaustive." 
— Law Magazine. 

"Mr. Glen has done wisely in pre- 
serving that reputation, and, as far as 
possible, the text of Shelford — though 
very extensive alterations and additions 
have been required. But he has a claim 
of his own. He is a worthy successor of 
the original author, and i>ossesses much 
of the same industry, skill in arrange 
ment and astuteness in enumerating 
the points really decided by cited cases. 
But we have said enough of a work 
already so well known." — Law Times. 

"Mr. Glen has modestly foimded his 
work as a superstructure on that of Mr. 
Leonard Shelford, but he has certainly 
claims to publish it as a purely inde- 
I)endent composition. The toil has been 
as great, and the reward ought to be as 
complete, as if Mr. Glen had disre- 



garded all his predecessors in the pro- 
duction of treatises on railway mw. 
. . . Since the year 1864 he has be^ 
unceasingly engaged in collecting mate- 
rials, and tiiough he has been re^y for 
the printer for some time, and has d^ 
lay€d the appearance of the volumes in 
the expectation of l^islative changes in 
railway law, yet he has expended full 
five years of care and attention on his 
work. Let us hope that he will have no 
cause to think his labour has b^n in 
vain. At any rate we may venture to 
predict that Mr. Cunningham GlaCs edi' 
tion of Shelford on RaUioays will he the 
standard work of our day in that depart- 
ment of law." — Law Journal. 

" Far be it from us to under value Mr. 
Shelford's labours, or to disfparage his 
merits. But we may neverthdess be 
I)ermitted to observe that what has 
hitherto been considered as ' the best work 
on the subject* (Shelford), Tias been im- 
measurably improved by the application of 
Mr. Glen^s diligence and learning. . . . 
Sufficient, however, has been done to 
show that it is in every respect worthy 
of the rei)utation whidi tbe work has 
always eniojed."— Justice of the Peace. 

" The practitioner will find here col- 
lected together all the enactments bear- 
ing on every possible subject which may 
come before him in connection with 
railways or railway travelling. What- 
ever questions may arise, the lawyer 
who has this book upon his shelves, 
may say to himself, * If there has been 
any legislation at all connected with 
this branch of the subject I shall at once 
find it in Shelford ;' and it needs not to 
be said that on this account the book 
will be a very * comfortable' one to 
possess. The collection is equally ex- 
haustive in the matter of rules, orders, 
precedents and documents of official 
authority." — Solicitors' Journal, 
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GRANT'S BANKERS AND BANKLNGt COIMCPANIES. 
By B. A. FISHEB.— Continued to 1876. 

GEANT'S TEEATISE ON THE LAW EELATING 
TO BANKERS AND BANKING COMPANIES. Third 
Edition. With an Appendix containing the Statutes in force 
and Supplement to 1876. By E. A. Eisher, Esq., Judge of 
County Courts. 8vo. 28«. cloth ; 338. calf. 
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Eight years sufficed to exhaust the 
second edition of this valuable and 
standard work, we need only now 
notice the improyements which have 
been made. We have once more looked 
through the work^ and recogidze in it 
the sterling merits which have ac- 
quired for it the high position which it 
holds in standard legal literature. Mr. 
Fisher has annotated all the recent 
cases." — Law Times. 

"Prior to the publication of Idr. 
Grant's work on this subject, no trea- 
tise containing the required informa- 
tion existed ; and, since its appearance, 
such imx)ortant alterations respecting 
banks and bankers have been intro- 
duced, that the work needed in many 
parts entire reconstnlction and arrange- 
ment. The last two editions have been 
entrusted to the care of the gentleman 
whose name is attached to the work. 
Mr. Usher's name is in itself a guaran- 
tee that his duties of editor have been 
ably and conscientiously performed. 
In this respect we can assure those 



interested in the subject of this book, 
that they will in no resx)ect be disap- 
pointed ; obsolete and immaterial mat- 
ter has been eliminated, and the present 
edition presents the existing law of 
bankers and bankii^ compames as it at 
present exists."— Justice of tke.Feace. 

**It is eight years since Mr. Fisher 
published me second edition of this 
practical book, and it now appears again 
re-edited by the same hand. Its steady 
sale shows that the public for whom it 
is written have recognized the kindness 
that was meant them, and makes a 
more elaborate recommendation super- 
fluous. We must add, however, mat 
the additions to the work, and the 
alterations in it which Mr. Fisher has 
made, are, as far as we can judge, real 
improvements, and that he has not 
failed to follow out the recent cases. 
The book used with care will no doubt 
be of great practical service to bankers 
and their legal advisers." — Solicitor^ 
Journal, 



JDOWELL'S stamp DUTIES AND STAMP LAWS. 

A HISTOEY and EXPLANATION of the STAMP 
DUTIES, containing Eemarks on the Origin of Stamp Duties, a 
History of the Duties in this Country from their commencement 
to the present time, Observations on the past and the present 
State of the Stamp Laws, an Explanation of the System and the 
Administration of the Tax, Observations on the Stamp Duties in 
Eoreign Countries and the Stamp Laws at present in force in the 
United Kingdom ; with Notes, Appendices and a copious Index. 
By Stephen Dowell, M.A., of Lincoln's Inn, Assistant Solicitor 
of Inland Eevenue. 8vo. 125. 6d. cloth. 
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TISSER'B LAW OF mOBTGAGE— Third Edition. 

The LAW of MOETGAGE and OTHEE SECUEITIE8 
UPON PROPEETY. By William Eichabd Fisher, of 
LincoLi's Inn, Esq., Bamster-at-Law. 2 vols. roy. 8to. 60». 
cloth; 72«. calf. 



" This work has built up for itself, in 
the experienced opinion of the profes- 
sion, a very higrh reputation for careful- 
ness, accuracy and lucidity. This repu- 
tation is fully maintained in the jnesent 
edition. The law of securities upon 
property is confessedly intricate, and, 
probably, as the author justly observes, 
embraces a greater variety of learning 
than any other single branch of the 
English law. At tne same time, an 
accurate knowledge of it is essential to 
every practising barrister, and of daily 
requirement amongst solicitors. To all 
such we can confidently recommend Mr. 
Fisher's work, which will, moreover, 

Srove most useful reading for the stu- 
ent, both as a storehouse of informa- 
tion and as intellectual exercise."— 
Law Magazine. 

'* Those who are familiar with the 
work know that it is never prolix, that 
it is accurate and complete: and we 
think that the present edition will not 
dimini^ its reputation in these respects. 
On subjects upon which we have ex- 
amined it we have found the cases dili- 
gentlv collected and carefully stated, 
and the effect of the new legislation very 
oondsely given. The various points 
npoTL which the Judicatyre Act nas a 
bearing on Mr. Fisher's subject are veiy 
well annotated; and not only on this 
subject, but as the general result of an 
examination of this edition, we can say 
that it contains evidence of unremitting 
care and industry." — Solicitor^ Journal. 

** His work has long been known as 
the standard work on the law of mort- 
gages, and he has now published lus 
3iud edition. The object and scoi>e of 
his work is probably familiar to most of 
our readers. It is, as the author him- 
self says, ' to explain the nature of the 
different kinds of securities, the i^hts 
and equities which they create, ancTthe 
manner of and circumstances attending 
their discharge. The earlier parts of 
the work have been recast, and now ap- 
peax in the language and arrangement 
used in the completed part of the ' Digest 



of the Law of Mortgage and lien,* which 
Mr. Fisher designed and executed for 
the Digest Commission. This system 
of dassiflcation, by adoption of compre- 
hensive and f onnally stated proposi- 
tions, is the right mode of framing a 
work of this nature, and the present 
edition of Mr. Fisher's work is, without 
doubt, a vast improv^nent on the last 
edition. The form and style admit of 
littie exception. The work is not much 
enlarged in bulk; but, besides the new 
statutes and decisions relating to the 
subject, the author has added a great 
number of references to contCTix)orary 
reports not formerly cited. In condu- 
aion we may compliment Messrs. Butter- 
worths on the excellent type and correct 
printing of these volumes; and the hand- 
some and convenient style in which they 
have been got up." — Law Journal. 

"We have received the third edition 
of the Law of Mortgage, by William 
Bichard Fisher, Bamster-at-Law, and 
we are very glad to find that vast im- 
provements have been made in the plan 
of the work, which is due to the incor- 

S oration therein of what Mr. Fisher 
esigned and executed for the abortive 
Digest Ck)mmission. In its present 
form, embracing as it does all &e sta- 
tute and case law to the present time, the 
work is one of great value." — Law Times. 

" Since the publication of the second 
edition its author has bestowed still 
further consideration on the subject of 
mortgage and other securities uiwn 
property during his emi)loyment by the 
Digest of Law Commissioners. He has 
enibodied all the recent statutes and 
decisions affecti'ng his subject, besides 
adding a great number of references to 
contemporary reports not dted in the 
former editions ; and certainly, if any- 
thing could console a lawyer in finding 
the most familiar voliunes upon bin 
shelves superseded by later editions, it 
would be to find that the later editions 
are so exuberant with additional value 
as is this of Fisher on Mortgages."— 
Irish Law Times. 
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XiEWIS'S INTRODUCTION TO CONVETANCING. 

PEINCIPLES OF CONVEYANCINa EXPLAINED 

and ILLUSTEATED by CONCISE PEECEDENTS. With an 
Appendix on the Effect of the Transfer of Land Act in Modifying 
and Shortening Conveyances. By Hubert Lewis, B.A., late 
Scholar of Emmanuel College, Cambridge, of the Middle Temple, 
Barrister-at-Law. 8to. 18«. cloth. 



" Mr. Lewis is entitled to the credit 
of having produced a very- useful, and, 
st the same time, original work. ThiiB 
will appear from a mere outline of his 
plan, wnich is yeiy ably worked out. 
The manner in which his dissertations 
elucidate his subject is clear and prac- 
tical, and his expositions, with ihe help 
of his precedents, have the best of all 
qualities in such a treatise, being emi- 
nently judicious and substantial. Mr. 
Lewis's work is conceived in the right 
spirit. Although a learned and goodly 
volume, it may yet, with perfect pro- 
priety, be called a * handy book.' It is 
besides a courageous attempt at legal 
improvranent; and it is, perhaps, oy 
works of such a character uiat law re- 
form may be best accomplished." — Law 
JIagazine and Beview. 

" By the diligent and painstaking 
student who has dulv mastered the law 
of property, this work will undoubtedly 
be hailed as a very comprehensive ex- 
X)onent of the Principles of Convey- 
ancing." — Leguleianf or Articled CUrW 
Magazine. 

" The perusal of the work has given 
lis much pleasure. It shows a thorough 
knowledge of the various subjects 



treated of, and is clearly and intel- 
ligibly written. Students will now not 
only be able to become proficient drafts- 
men, but, by carefully studying Mr. 
Lewis's dissertations, may obtam an 
insight into the hitherto neglected Prin- 
ciples of Conveyancing." — Legal JE«- 
aminer, 

" On the whole, we consider that the 
work is deserving of high praise, both 
for design and execution. It is wholly 
free from the vice of bookmaking, and 
indicates considerable reflection and 
learning. Mr. Lewis has at all events 
succeeded in p]X)ducing a work to meet 
an acknowledged want, and we have no 
doubt he will mid many grateful readers 
amongst more advanced, not less than 
among younger students." — Solicitor^ 
Journal and Reporter. 

"Mr. Lewis has contributed a valuable 
aid to the law student. He has con- 
densed the Practice of Conveyancing 
into a shape that will facilitate its re- 
tention on the memory, and his Pre- 
cedents are usefully arranged as a series 
of progressive lessons, which may be 
either used as illustrations or exercises." 
Law Times. 



XEWIS'S INTRODUCTION TO EaUITY DBAPTINO. 

PEINCIPLES OF EQUITY DRAETING, with an 
APPENDIX of FORMS. By Hubert Lewis, B.A., of the 
Middle Temple, Barrister-at-Law, Author of "Principles of 
Conveyancing Explained and Illustrated." Post 8vo. 12«. cloth. 

*«* This workf intended to explain the general principles of Equity Drafting ^ as well as 
to exemplify Pleadings of the Court of Chancery, will he useful to lawyers resorting 
to the New Equity Jurisdiction of the County Courts, 

will be a mass of uncertainty, — ^with it 
every practitioner must learn the art of 
equity drafting, and he will find no 
better teacher than Mr. Lewis." — Law 
Times. 

" We have little doubt that this work 
will soon gain a very favourable place 
in the estimation of the Profession. It 
is written in a clear and attractive style, 
and is plainly tiie result of much 
thoughtful and conscientious labour." 
— Law Magazine and Jteview, 



(( ' 



' Practically the rules that apply to 
the drafting and reading of bills will 
apply to the composition of the County 
Court document that will be substituted 
for the bill. Mr. Lewis's work is there- 
fore likely to have a much wider circle 
of readers than he could have antid- 
X>ated when he commenced it, for almost 
every page will be applicable to County 
Court I^B^ce, should the bill, in any 
shape or under any_ title, be retained 
in the new jurisdiction, — ^without it we 
fear that equity in the County Courts 
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^tr, §rbf0rb'ji <B^mhTali0n l^amtafe. 



BEDFORD'S FINAL EXAMZKATION GTTIDE TO 
PROBATE AND DIVORCE. 

THE FINAL EXAMINATION GUIDE to the lATV 
of PEOBATE and DIVOECE: containing a Digest of Final 
Examination Queetions with, the Answers. By E. H. Bedford, 
Solicitor,Temple, Author of the " Ejnal Examination Guide to the 
Practice of the Supreme Court of Judicature," &c. Post 8vo. 4s. 

** The examiners have added as extra pfiqnls and candidates graieraDy in the 



subjects in the * Final' the Probate and 
DiTOToe Law. Mr. £. H. Bedford, 
Solicitor, who seems to be always 
amdons to keep abreast of the tide, has 
inepared a Guide or Manual to assist his 



examination in acquiring due knowledge 
of these subjects. His Guide takes &e 
favourite form of questions and answers, 
and seems to have been carefully and 
accurately compiled." — Law Journal, 



BEDFORD'S FINAL EXAMINATION GUIDE. 

THE FINAL EXAMINATION GUIDE TO THE 
PEACTICE of ttie SUPEEME COUET of JUDICATUEE, 
containing a Digest of the Final Examination Questions, with 
many New Ones, with the Answers, under the Supreme Court of 
Judicature Act. By Edward Hexslowe Bedford, Solicitor, 
Temple. In 1 vol. 8vo. 7«. 6d. cloth. 



'* Every conceivable question appears 
to have been asked and a f uU answer is 
nyen in each case. Mr. Bedford really 
knows better than we do what students 
require, and we have no doubt that his 
compilation wiU be extensively used. 
It contains a su£S,cient index." — Law 
Times. 

<*Mr. Bedford, with his usual dili- 
genoe and promptitude, has oontemi>o- 
raneously with the commencement of 
the operation of the Judicature Acts 
publiuied for the benefit of his pupils 
and other law candidates for tiie I^nal 
Examination a Digest of Questions 



which are likely to be set down under 
those Acts and tiie New Rules, with 
answers thereto. The <Mef point is that 
the answers should be e^uaustive as 
well as concise, and in this respect great 
merit is shown in the present Digest.*' 
— Law Journal. 

"Mr. Bedford's Final Examination 
Guide supplies a want which wiU be 
much felt by students as to what they 
are to read with reference to tiie new 
practice. The Guide and Tune Table 
by the same author will be found useful 
helps to students in i>erusing t^e Judica^ 
ture Acts." — Law Examination Journal. 



By the same Author, on a Sheet, 1^. 

A TABLE of the LEADING STATUTES for the 
INT^EMEDIATE and FINAL EXAMINATIONS in Law, 
Equity and Conveyancing. ^ 

BEDFORD'S INTERMEDIATE EXAMINATION GTTIDE 

THE INTEEMEDIATE EXAMINATION GUIDE, 

containing a Digest of the Examination Questions on Common 
Law, Conveyancing and Equity, with the Answers. By 
Edward Henslowe Bedford, Solicitor, Temple, Editor of the 
"Preliminary," "Intermediate," and "Final," &c. 2 vols, in 1. 
8vo. 14«. Qd, cloth. 
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XJNDERHIIiL'S LAW OF TORTS.— Second Edition. 

A SUMMAEY OF THE LAW OF TOETS, OE 
^WnONGS INDEPENDENT OF CONTEACT. By Arthur 
TJj^DERHiLL, BA., of Lincoln's Lin, Esq., Barrister-at-Law. 
Second Edition. Post 8vo. 8«. cloth. 



" He has set forth the elements of the 
law -with deaxness and accuracy. The 
little work of Mr. UnderhlQ is inexpen- 
sive and may be relied on." — Law 
Times. 

** The plan is a good one and has been 
honestly carried out, and a good index 
facilitates reference to the contents of 
the book." — Justice of the Peace. 

" Mr. Underhill's ability in maldner a 
dear digest of the subject treated of in 
this volume is conspicuous. Many 
works would have to oe consulted for 
the information here concisely given, 
ao that practitioners as well as students 
will find it useful."— A^ew* of the World. 

" His book is so dearly written that 
it is easily comprehensible. To the law 



student, for whom it is more particu- 
larly written, it may be recommended 
both for its simplidty and accuracy." — 
Morning Advertiser. 

"Intended for the student who de- 
sires' to have prindples before entering 
into particulars, and we know no book 
on the subject so well adapted for the 
puipose." — Law Examination Journal. 

"We strongly recommend the ma- 
nual to students of both branches of the 
profession." — Preliminary Examination 
Journal. 

"A work whidi will, we think, be 
found instructive tQ the b^[inner,,and 
-a useful handybook for the practitioner 
in local courts." — Public Opinion. 



UNDEKHILL'S LAW OF TRUSTS AND TRUSTEES. 



A CONCISE MANUAL OF THE LAW EELATING TO 
PEIVATE TEUSTS AND TEUSTEES. By Arthur TJnder- 
HILL, M.A., of Lincoln's Inn and the Chancery Bar, Barrister- 
at-Law. Post 8vo. 8«. cloth. 



TOMKINS & JENCKEN'S MODERN ROMAN LAW. 

COMPENDIUM OF THE MODEEN EOMAN LAW. 

Founded upon the Treatises of Puchta, Yon Vangerow, Amdts, 
Franz Mohler, and the Corpus Juris Civilis. By Frederick J. 
ToMKENTS, Esq., M.A., D.C.L., Author of the "Institutes of 
Eoman Law," translator of "Gains," &c., and Henry Diedrich 
Jencken, Esq., Barristers-at-Law, of Lincoln's Inn. 8yo. 
145. cloth. 
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PHILLIMOKE'S IKTEBNATIONAI. ULW.— 2nd edit. 
COMMENTARIES ON INTERNATIONAL LAW. 
By the Eight Hon. Sir Robert Phillimore, Knt., P.O., Judge 
in the Probate, Matrimonial, Diyorce and Admiralty Diyision of 
the High Court of Justice. Second Edition. 4 toIs. 8yo. 6Z. Ss. 
cloth; 7/. Zs. calf. 
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I. /., »ecomi nfift^H, price fS». ; Vol, IT., »eeomd fditiom, price 5S8s. ; Vol. JIT., 
rci'tii etiitiom, prict 9Ss. ; Vol. IV., secom^ edilioit, price Sis. elotk^ wtay he had 
rparateijT to compirle sets, 

Ertraflfixtm PamfJkM m **AmericnM Xemtralitjf,** hjf GsosiGB Bkxis [Bottom, U.S.). 
— ** Sir Robert FhiUimare, the present Queen's Advocate, and antlior of the most 
compirelkensiTe vad syHtffmatic * CwmmfntaripB on iatcxnational Law' that England 
has produced." 



** The authority of this irork is admit- 
tedly great, and the kanuig and ability 
disfMayed in its pivparation hare been 
reeoeniaed by initers on pubhc law both 
on the CVkutinent of Europe and in the 
United St^ites^ With th» necessarilj 
impexf ect sketch we must condude onr 
notice of the lirst Tohune of a wovk 
which fonns an important eontzibntioa 
to the hteiature of pubte law. The 
book is of neat utihty, and one whidi 
should find a pilace in the hbraiy of 
eTiBlv otTilian-" — L'ttc J[ij«M:rime. 

^ We eordiaOy welcome a new editkn 
of -vol. 1. It is a work that oo^t tobe 
studied by evoy educated nun, and 
which i» of constant use to the pnbtie 
writer aofl stare««inauoL We WBh» in> 
deed, thcftt our public writers would read 
it moiv abundantly than they hare done* 
as they wouM then aroid serious enocs 
m discassizi^ foci^n questioos^ Any 
Keneial criCKuaai ot a botA which has 
been leceived as a standard work wonld 
besuperftuotts; but we nay remark that 
whilst Sur Kobect strictly adheres to &» 
euHios of legal auAhorshipv auod never 
gires a statement withoot an aojANRtr, 
or off ecs a coachftsioa which is not maaft- 
fest^ deducible &oaa estabh^ied facts 
or authoritatlTe utterances, yet so haad 
is h» styie> we bad ahouist said so 
popular, so dear » the enmidatiDB of 
prmciples, so grai^iic the historical por> 
tions. that tbe book may be read wdh 
^ieadure as well a» pndt.'' — Laar 

'^ It » themoet comi^bete reposxtoKT of 
matters bearing upon mtem^wnal law 
tikat we have in the language. We need 
not r^eat the commendaticws of tibe 
text itedf a» a treatiae or series <^ 
treatises whii^ ^lia journal expressed 
mpon t^ appearance of tile two fet 
Ti^Qntee^ Xheieputataonof theAutlb^^ 
is too well estaWirfwid and too wididjr 
known. We coiUbent ourseNes witit 
testi^ritt^ to tike fulness and 

. of the wodt as a compQatunn i 



an inaKction of the tiiree Tolnmes 
;2nd edition .**— Bottom ^CmHed States) 
2>itujr Adrertiser. 

^Sir Kobert fhiDimflre maywdl be 
pcoodof this WKvkas a lastjng- record 
of his ability, l«ar«ing*"^ iiiaiiMliirfre- 
Haring icad the work earefially and 
critieally, we are able to highly 
BMnd it. XTsaaOy when andi a 
leafhw a second edition ciiliial 
mendatkm is aupeifinoas, but the pre- 
sent is an exceptianal case, because 
PhiDimare's Commentaries wiD. be of 
the greatest n§e to many nop -ptofe ^- 
sioaal readers whoi, as pofalie nten and 
imbfic writers, find it necesary to stoty 
mtetnatioaal law. It is in ifes^ a wefl 
digested body of IxmsT—Lam 
\9K»md maC^ . 

'^We hare within a ^uvt 
briefly noticed tite pce^i o us Tohime» of 
the ia^or^nt work of which tiiefamtik 
Toimne^ now before asL Weharei 



found researdt whaeh Aelearned anAor 
has broo^t to bear upon the svt^cctp 
but this last Tofume strikes us as per- 
hans Ae most abie and hKid,and, is 
anlmtiott to these merifcs^ it deals wiAa 



dtriaioa of 
whidk. K of 'very sieat mterest. aimieiy» 
private intematianal isnr or comiCy. 
The issue of a seeaeid efitam proves 
ttat it has attuneda p oaitmn of anAo- 
rilQr and ^ favourably received by nitBP> 
national jurists^ We haire no groimAi 
&r nnpugnine Bs aceuracy, and as a 
eomp^^il^nnst teeriveW aiAnow. 
lei^ginent that it b able and leanKd.** 
— Late Times. 

*^Th0 second e^tun. (rf Sir Bobect 
PfkilTitmire's Commenlacies contains a 
considerable amount of vahmble adfi> 
tional matter, bearing^ mi»e espeoab 
on «raestionsof intwrMtiiTnal law raiaea 
by uo wars »f»<? conuentians tiiat have 
broken out in the worid ance the pnl^ 
hcatnon of the lirst edttaon. Havnig 
upon a farmer oeeaaun diacnaBed at 
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Phillimore's Intemational Law — continued. 



some length the goieral principles and 
execution of this important "work, we 
now propose to confine ourselyes to a 
brief examination of a single question, 
on which Sir Robert Phulimore may 
justly be r^arded as the latest autho- 
rity and as the champion of the princi- 
ples of maritime law, which, down to a 
recent period, were maintained by this 
country, and which were at one time 



accepted without question by the mari- 
time ^wers. Sir Robert Fhillimore has 
examined with his iisual learning, and 
established without the possibihty of 
doubt, the history of the (loctrine * free 
ships, free goods,' and its owosite, in 
the third volume of lus *Commen-* 
taries' (p. 902)."— Edinburgh Seview, No, 
296, October, 1876. 
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BAINBBLDGE ON MINES.— 1th Edit., by Archibald 
Brown. 

A TREATISE on the LAW of MINES and MINEEALS. 
By William Batnbridge, Esq., F.G.S., of the Inner Temple, 
Barrister-at-Law. Fourth Edition. By Archibald Brown, 
M.A. Edin. and Oxon, of the Middle TeniplG* Barrister-at-Law. 
This Work has been wholly re-cast, and in the greater part re- 
written. It contains, also, several chapters of entirely new 
matter, which have obtained at the present day great Mining 
importance. 8vo. 45«. cloth. 



" After an interval of eleven years we 
have to welcome a new edition of Mr. 
Bainbridge's work on Mines and Mine- 
rals. It would he entirely superfluous 
to attempt a general review of a work 
which has for so long a period occupied 
the position of the st^dard work on 
this miportant sub j ect . Those only who, 
by the nature of their practice, ha^K 
learned to lean upon Mr. Bainbridge as 
on a solid staff, can appreciate the deep 
research, the admirable method, and 
the gracefid style of this model treatise. 
Therefore we are merely reduced to the 
enquiry, whether the law has, b^ force 
of statutes and of judicial decisions, 
nndeigone such develc^ment, modifica- 
tion or change since the year 1856 as to 
justify a new edition? That question 
may be readily ans^'ered in the affirma- 



tive ; and the additions and corrections 
made in the volume before us furnish 
ample evidence of the fact." — Law 
Journal on drd edition. 

"Mr. Bainbridge was, we believe, 
the first to collect and publish, in a 
separate treatise, the Law of Minei^and 
Minerals, and the work was so well 
done that his volume at once took its 
place in the law library as the text book 
on the subject to whicn it was devoted. 
This work must be already familiar 
to all readers whose practice brings 
them in buj manner in connection wim 
mines or mining, and they well know 
its value. We can only say of this new 
edition that it is in all respects worthy 
of its predecessors." — Law Times on 
8rd edition. 



ADAMS'S LAW OF TBADE-MAHKS. 

A TEEATISE ON THE LAW OF TEADE-MAEKS; 
■with the Trade-Marks Eegulation Act, 1875, and the Lord 
Chancellor's Eules. By F. M. Adams, of the Middle Temple, 
Esq., Barrister-at-Law. 8vo. 7«. 6c?. cloth. 

" A comprehensive treatise on the the use of trade-marks." — Chambers of 



subject of the law of trade-marks. We 
can recommend Mr. Adams' work to 
the favourable attention of patentees, 
manufacttu'ers and others interested in 



Commerce Chronicle. 

" The subject of trade-marks is beset 
\eith difficulties, in the elucidation of 
which this wort will be valuable."— 
City Press. 
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SIB T. EBSKIKE KAY'S PABLIAMENTABT 
PBACnCE.— Bicrhth Edition. 



A TEEATISE ON THE LAW, PETVILEGES, 
PEOCEEDINGS AND USAGE OF PARLIAMENT. By Sir 
Thomas Ebskixe May, D.C.L., K.C.B., Clerk of the House of 
Commons and Bencher of the Middle Temple. Eighth Edition, 
Bevised and Enlai^ed. 8yo. [In the Press, 

CoxTKi^TS : Book L Constxtatioii, IVmers and Fririleges of Buliament.— Book H. 
FtacdoeandFlrooeediiigsmFiBiliaineiit. — ^BookHL TheMiaxuierof passing Ftirate 
Bflls, -with the Standing Orders in both Hooaes, and the most recent Precedents. 

"A irork, -which has risen firom the 
position of a text book into that of an 
authority-, -woold seem to a considerable 
extent to haTe passed out of the range 
of critiiasm. It is quite unnecessary to 
point out the excdlent arrangement, 
accuracy and completeness -which long 
uo rendered Sir T. £. May's treatise 
the standard -work on the law of I^u:liar- 
ment. Not only are points of Parliar- 
mentary law diacniwed or decided since 
tiie jmblication of the last edition duly 
noticed in their places, but the matter 
thus added is -well dig^ted, tersely i>re- 
sented and carefully interwoven -witii 
the text."— iSb/icitor** Journal. 



" Pifty inges of new matter haTe been 
added by Sir Thomas May in his j«venth 
edition, ^us comprising every altera- 
tion in the law and isractioe of Parlia- 
ment, and all material precedents re- 
lating to public and private business 
since the publication of the sixth edi- 
tion. We need make no comment upon 
thevalueof the work. It is an accepted 
authority and is undeniably the law of 
Parliament. It has been brought up to 
the latest date, and ^ould be in the 
hands of every one engaged in Poriia- 
mentary life, whether as a lavryor or as 
a Benator."^Lgig Times. 



KASMITU'S INSTITUTES. 

THE INSTITUTES OF ENGLISH PUBLIC LAW, 
embracing an Outline of Gbneral Jurisprudence, the I)eYelopment 
of the British Constitution, Public International Law, and the 
Public Mimicipal Law of England. By David Nasmith, Esq., 
LL.B., of the Middle Temple, Banister-at-Law, Author of the 
Chronometrical Chart of the EEistory of England, &c.. Joint Trans- 
lator of Ortolan's History of Boman Law. Post 8yo. 1 toI. 12s, cl. 

'* We bdieve the plan of the book is the right one." — Law Magazine. 



THE INSTITUTES OP ENGLISH PEIVATE LAW, 

embracing an Outline of the Substantive Branch of the Law of 
Persons and Things, adapted to the New Procedure. By Davtd 
Nasmith, LL.B., of the Aliddle Temple, Barrister-at-Law, 
Author of "Institutes of English Public Law," &c. &c. In 
2 vols, or books, post 8vo. 21«. cloth. 

" Mr. Naamithhas evidentiy e^)ended it, the bulk of his Treatise, whi<^ is con- 
much labour and care in the compilation fined to a concise exposition of the exLst- 
and arrangement of the present work, inglaw, appears to merit the praise of ac- 
and so far as we have been able to test curacy am deamess." — Law Magazine. 
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CLARK'S DIGEST OF THE HOUSE OF LORDS CASES. 

A DIGESTED INDEX TO ALL THE EEPOETS 
in the HOUSE OE LOEDS, from the commencement of the 
Series by Dow, in 1814, to the end of the Eleven Volumes of 
House of Lords Cases; with Eeferences to more recent Decisions. 
By Charles Clark, Esq., Q.C., Eeporter by Appointment to 
the House of Lords. 1 vol. royal 8vo. 31s. 6d, cloth. 



** The decisions of the supreme tribu- 
nal of this country, however authorita- 
tiye in themselves, were not, until of 
late years, at aU familiar to the great 
body of She legal profession; the early 
reports of them being in the hands of 
but few persons. In that tribunal, more 
than in any other, questions can be con- 
sidered, as they have been, upon purely 
l^;al principles, freed from the fetters 



and obstructions of mere precedent. 
The acknowledged eminence of the 
noble and learned i>er8ons by whom, 
the decisions have been pronoimced, 
gives them a value beyond their official 
authoritativeness. It is hoped that 
this Digest will have the effect of 
making the profession at large fami- 
liarly acquamted with them." — P/*«- 
fatory Notice. 



PULTON'S Manual of CONSTITUTIONAL HISTORY. 

A MANUAL OF CONSTITUTIONAL HISTOEY, 
founded on the Works of Hallam, Creasy, May and Broom: 
.comprising all the Fundamental Principles and the Leading 
Cases in Constitutional Law. By Foerest Fulton, Esq., 
LL.D., B.A., University of London, and of the Middle Temple, 
Barrister-at-Law. Post 8vo. 7a. 6c?. cloth. 



1 



"After carefully looking through the 
sev^ul chapters, we miay fairly say the 
book is well done, and that the object 
of aiding the student in his first entry 
on l^e wide study of Constitutional Law 
and History is attained." — The Law. 

** Copious use has been made b^ Mr. 
Fulton of all the leading authorities on 
the subject, and he writes clearly and 
intelligibly. There is a full and care- 
fiillyprei)ared Lidex." — Law Times. 

"The method of its arrangement is 
decidedly original and well calculated to 
meet the object with which the book was 
written, namely, to assist law students 
in i»repaiing for their examinations, as 
history now very proi)erly forms an im- 
portant part in all legal examinations. 
Mr. Fulton's, for practical information, 
and for student's purposes, is by far the 
best Manual of Constitutional History 
with which we are acquainted." — Irish 
Law Times. 

" So far as it goes it is not without 
merit. The former part is written with 
care and clearness." — Solicitor^ Journal. 

"The work before us is one which 
has long been wanted, and Mr. Fulton 
apx>ear8 to have taken great pains to 



make it thoroughly usefxd and reliable.'* 
— Ciml Service Gazette. 

"The ^neral reader will be much 
pleased with the chapters on the privi- 
leges of parliament.'' — Standard. 

" A good reference book, as well as a 
book that ought to be read in the first 
instance straight through." — John Bull. 

" The author has spared no pains, and 
has succeeded in the somewhat difficult 
task of presenting the results of a wide 
range of reading in a well digested form. 
Mr. Fulton may be congratulated upon 
the very successful accomi>lishment of 
a by no means easy task : his book sux>- 
plies a felt want." — Public Opinion. 

" Mi>. Fulton has compiled a Manual 
of Constitutional History to aid begin- 
ners in their studies: the extracts he 
has given from his authorities appear 
to be well chosen." — Bailu News. 

" It is useless for an oroinary student 
simply to read a ponderous work on the 
Constitution, unless at the same time 
he is able to assimilate its results. Mr. 
Fulton has recognized this difficulty^ 
and the result is the truly admirable 
little manual to which we call the atten- 
tion of our readers." — Canadian News. 
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TTTBOB'S LEADING CASES ON HEAL PBOPEBTY.^ 
Third Edition. 

A SELECTION of LEADING CASES on the LAW 
relating to REAL PEOPERTY, CONVEYANCING, and the 
CONSTRUCTION of WILLS and DEEDS ; with Notes. By 
OwEX Daties Tudor, Esq., of the Middle Temple, Bamster- 
at-Law, Author of "Leading Cases in Equity." ThM. Edition. 
1 thick vol. royal 8vo. \In the Press* 



"The Second Edition is now before 
us, and we axe able to say that the same 
eztensiye knowledge and the same la- 
borious industry as have been exhibited 
by Mr. Tudor on former occasions 
characterize this later production of his 
le^ authorship : and it is enough at 
this moment to reiterate an opmion 
that Mr. Tudor has wdl maintained the 
tigh lesal reputation which his standard 
works nave achieved in aU countries 
where the "Rn ^li^h language is spoken, 
and the decisions of our Courts are 
quoted." — Law Magazine and Review. 

"The work before us comprises a 
digest of decisions which, if not exhaus- 
tive of all the principles of our real 
proiierty code, wul at least be found to 
leave nothing untouched or unelabo- 
rated under the numerous legal doc- 
trines to which the cases severally relate. 
To Mr. Tudor's treatment of idl these 
subjects, so complicated and so varied, 
we accord our entire commendation. 
There are no omissions of any important 
cases relative to the various branches of 
the law comprised in the work, nor are 
there any omissions or defects in his 
statement of the law itself applicable 
to the cases discussed by him. We cor- 
dially recommend the work to the prac- 
titioner and student alike, but espeoally 
to the former."— /SWjcitor»* Journal and 
Itcporter. 



" In this new edition, Mr. Tudor has 
carefully revised his notes in accordance 
with subsequent decisions that have 
modified or extended the law as, pre- 
viously expounded. Tlus and the other 
volumes of Mr. Tudor are almost a law 
library in themselves, and we are satis- 
fled that the student would learn more 
law from the careful reading of them, 
than he would acquire from double the 
time given to the elaborate treatises 
which learned profeaaors recommend 
the student to {leruse, with entire for- 
getf ulness that time and brains are 
limited, and that to do what they advise 
would be the work of a life." — Law 
Times. ' 

** This well-known work needs no re- 
commendation. Justice, however, to 
Mr. Tudor requires us to say that fa- 
miliarity with its pages from its first 
appearance have convinced us of its 
value, not only as a repertory of cases, 
but a judicious summary of tlie law on 
the subjects it treats of. So far as we 
can see, the author has brought down 
the cases to the latest period, and alto- 
gether there have been added about 170 
pages of notes in the present edition. 
As a guide to the present law the book 
will now be of great value to the lawyer, 
and it will be esi)ecially useful to him 
when away from a large library." — 
Jurist. 



W00LB7CH ON SEWEBS.— Third Edition. 

A TREATISE ON THE LAW OF SEWERS, 

Including the Drainage Acts. By Humphry W. Woolrych, 

Serjeant-at-Law. Tmrd Edition, with considerable Additions 

and Alterations. 8to. 12«. cloth. 

filling the same ^Hbuob has been added to 
the hterature of the profession. It is a 
work of no slight laibour to digest and 
arranffe this mass .of l^islation — this 
task/nowevCT, Mr. Serjeant Woolrydi. 
has undertaken, and an examination of 
his book will, we think, convince the 
most exacting that he has fnl^ sno- 
oeeded. No one should attempt to 
meddle with the Law of Sewers without 
its help." — SoUcitor^ Journal. 



" Two editions of it have been speedily 
«xhausted, and a third caUed for. The 
author is an accepted authority on all 
«ubjectB of ttaa cLBUsa.—Law Times. 

** This is a third and greatiy enlarged 
-edition of a book which has already ob- 
tained an established reputation as the 
most complete discussion of the subject 
adapted to modem times. Since the 
treatise of Mr. Serjeant Callis in the 
«arly part of the 17th century, no work 
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MOSELY'S ARTICLED CLEBEB' HANDY BOOK.— By 

Bedford. 

Very nearly ready, post 8vo., cloth. 

MOSELY'S PEACTICAL HANDY-BOOK OF ELE- 
MENTAEY LAW, designed for the Use of ARTICLED 
CIjEEKS, with a Course of Study, and Hints on Eeading for 
the Intermediate and Final Examinations. Second Edition, 
by Edward Henslowe Bedford, Solicitor, Editor of the 
** Preliminary," "Intermediate," and "Einal," &c., &c. 



CTJTLEB & GBIFFIN'S INDIAN CBIIMCINAL LAW. 

AN ANALYSIS OF THE INDIAN PENAL CODE, 
including the INDIAN PENAL CODE AMENDMENT ACT, 
1870. By John Cutler, B.A., of Lincoln's Inn, Barrister-at- 
Law, Professor of English Law and Jurisprudence, and Professor 
of Indian Jurisprudence at King's College, London, and Edmund 
FuiiLER Grifftn", B.A., of Lincoln's Inn, Barrister-at-Law. 
8vo. Ga, cloth. 



"It may be added that the Code is 
just, at present, out of print, so that 
the production of an analysis at the 
present moment is especially opportune. 



Messrs. Cutler and Griffin have produced 
a useful little book, and produced it at 
a time when it will be especially use- 
ful." — Solicitors' Journal. 



GOLDSMITH'S EaXHTY.— Sixth Edition. 

THE DOCTEINE AND PEACTICE OE EQUITY : 
or a concise Outline of Proceedings in the High Court of Chan- 
cery, designed principally for the TJse of Students. Sixth Edition, 
according to the recent Statutes and Orders. By George Gold- 
smith, Esq., M.A., Barrister-at-Law. Post Svo. 18a. cloth. 

**A well-known law student's book, 
the best, because the most thoroughly 
Qomplete, yet simplified, instructor in 
the principles of equity that has ever 
been provided for him, and that its 
yalue nas been reco^iz^ by those who 
have made use of it is proved by this, 
that their commendations have carried 
it to a sixth edition." — Taiw Times. 

" The whole work is elaborated by 
Mr. Goldsmith with evident care and a 
determination to deal with all that can 
come within the scope of the title. It 
is characterized by comprehensiveness 
and at the same time conciseness, by 
clearness of diction and attractiveness 
of style and avoidance of technicalities 
whioi might prove embarrassing to the 
student, and a close adherence to the 
purpose as expressed in the preface." — 
Law Journal. 

'* Altogether the author's method and 
his execution are alike commendable — 
and we are of opinion that the lawyer, 



who, as a student, avails himself of the 
primary intention of Mr. Goldsmitii'a 
work by finding in it his first equity 
reading book or primer , will afterwards 
verify the anticipation of the au1±ior 
by making of it dilectu juvenUi or vade 
mecum in his later practice." — Law 
Magazine. 

"It is difficult to know which to 
praise most, the excellence and dignity 
of the style, or the exhaustiveness of 
the information furnished to the reader. 
Mr. Goldsmith's plan corresponds to 
some extent witii that adopted by Mr. 
Haynes in his excellent * Outlines of 
Equity,* but his work is more com- 
plete than that of Mr. Haynes." — Law 
Examination Journal. 

"If a student were confined to the 
selection of one book on equity, both 
for its doctrine and practice, he could 
hardly do better than choose the one 
before us." — Solicitors' Journal. 



-^. 






<> 



30 



L-VW WORKS PUBLISHED BY 



CHRISTIE'S CBABB'S CONVETANCIKG.— 
Fifth Edition, by Shelford. 

CEABB'S COMPLETE SERIES OF PRECEDENTS 
in CONVEYANCING and of COMMON and COMMERCIAIi 
FOBMS in Alphabetical Older, adapted to the Fl^sent State of 
the Law and the Practice of Conyeyandng; wi^ copious Prefaces^ 
Observations and Notes on the several Deeds. By J. T. Chrisixe, 
Esq., Barrister-at-Law. Fifth Edition, with niunerous Correc- 
tions and Additions, by Leoxaed Shelfoed, Esq., of the Idaddle 
Temple, Barrister-at-Law. 2 vols. roy. 8vo. 3/. cloth; 3^. 12«. calf. 

*«^ This Vforh, vrkich embraces both the Primeiples as weU as the Practice of Conveyancimg 
contains likewise everjf deseripiion of Form ufanied/or Commercial Purposes. 

Gbxehal Table op Hraim op Fssfacks axd Fosses. 
Abetracts. — Aooonnts. — Acknowledgmeaots. — Acqnittazioes. — Admittanoes. — Affi- 
davits, Affirmations or Dedarations.— AgreeaonentB : to leUnquish Business : to 
Guarantee: for a Lease: before Haniage: foraPutition: between. Ftincipal aioid 
Agent : for the Sale and Porchase of EKtatra : for Sale of Copj^oid. Estates : for 
Sale of Leaseholds : for Sale of an Advowson. — Annnity : secnred on Ckipyholds. 
— Annuities : Assignments of. — ^Appointments : of Goazdians. — Apportionment. 
— ^Apprentioesfaq^ : to the Sea Semoe: to an Attorney: Assignment of. — Arbi- 
tration: Award.— ^Assignments: Bonds: Leases: FsiUents : Flews : Policies of 
Bisoranoe: Egrersionaiy Interests. — Attestations. — Attomments. — Auctions: 
ParticDlais of^Sale. — Baxgains and Sales: of Timber. — ^BiUs of Sale of Goods. 
— Bonds: Administration: BeoeiTer pending Suit: Post Obit: StamjM tm. — 
Certificates. — CompNosition : Conveyances in Trust for Creditors. — Conditions: 
of Sale. — Confirmations. — Consents. — Copaitoership : Dissolution of COpartnac>- 
ship. — Covenants : Stami» on : for production of Title Deeds. — Declarations. — 
Deeds : L Nature of Deeds in General : IL Bequisites of a Deed : m. Ftnmal 
Parts of Deeds : IV. Where a Deed is necessary or otherwi se: V . Constructian 
of Deeds : VI. Avoiding of Deeds : VIL Proof of Deeds : YUL. Admission of 
PiEirol Evidoioe as to Deeds: IX. Possession of Deeds : X. Stamp Duty on Deeds. 
— Defeasances. — Demises. — Deputation. — DiscLaimers. — Disembdling Deeds. — 
Distress: Notices of. — ^Dower. — ^Enfranchisements. — Exchanges. — Feoffments. — 
—Further Charges.— Gifts.— Grants.— Grants of Way oar Boad.— ^Indemnities.— 
Leases : I. Nature of Leases in General : IL Bequisites to a Lease : m. Parts of 
a Lease : IV. Ijaddents to a Lease : Y . Stamps on Leases. — ^Letters of Credit — 
licences.— Mortgages : of Copyholds: of Leasdiolds : Transfer of : Stamp Duty 
on. — ^Notes, Orders, Warrants, &c. — Notices: to Quit. — ^F^ortition. — Powers: of 
Attorney. — Presentation. — Poxtchase Deeds : Conveyance of Copyholds : Assign- 
ments of Leaseholds : Stamps on. — ^Bedtals. — ^Releases or Conveyances : or Dis- 
charges. — ^Renunciations or Disclaimers. — ^Resignations. — Bevocations.--Separa- 
tion. — Settiements : Stamp Duty on. — Shipping : Bills of TAfliTig : BOls of Sale : 
Bottomry and Respondentia Bonds : Charter Parties. — Sorrenders. — Wills : 
1. Definition of WiU and Codicfl: 2. To what Wills tiie Act 7 WiU. 4 & 1 Vict, c 26 
does not apply : 3. What may be disposed of by Will : 4. Of the capacity of Per> 
sons to make Wills : 5. Who may or who may n ot be Devisees : 6. Execution of 
Wills : 7. Publication of WiUs : & Bevocationof Wills : 9. Lapse of Devises and 
Bequests: 10. Provisions and Clauses in Wills : 11. Construction of Wills. 



"In carefulness we have in him a 
second Crabb, in erudition Crabb's su- 
perior; and the result is a work of 
which the original author would have 
been int>ud, could it have api>earod 
under his own auspices. It is not a 
book to be quoted, nor indeed could its 
merits be euibited by quotation. It is 
essentially a book of practice, which can 
only be described in rude outline and 
dismissed with applause, and a recom- 



mendation of it to the notice of those 
for whose service it has been so hir* 
boriously compiled." — Law Times. 

" Mr. Shelford has proved himself in 
this task to be not unwcothy of his 
former reputation. To those familiar 
with his other works it will be a suf- 
ficient recommendation of this work 
that Mr. Telford's name appears on 
the titie-page; if there be any who are 
not weU acquainted with them, vre ven- 
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Christie's Crabb's Conveyancing — continued. 



ture to recommend to such the work 
tef ore us, as the most generally useful 
and conyenient collection of precedents 
in conveyancing, and of commercial 
forms for ordinary use, which are to be 
bad in the "Rnglisn language." — Solicv- 
tor^ Journal and Beporter. 

" To this important i>art of his duty — 
the remodeUing and perfecting of the 
Porms — even with the examination 
which we have already been able to 
afford this work, we are able to affirm, 
that the learned editor has been emi- 
nently successful and effected valuable 



improvements." — Law Magazine and 
Beview. 

" It possesses one distinctive feature 
in devoting more attention than usual 
in such works to forms of a commercial 
nature. On the whole the two volimies 
of Crabb's FrecedentSj as edited by Mr. 
Leonard Shelford, will be found ex- 
tremely useful in a solicitor's of&ce, pre- 
senting a large amount of real property 
learning, with very numerous prece- 
dents; mdeed we laiow of no book so 
justly entitled to the appellation of 
* handy* as the fifth edition of Wc, 
Crabb's Precedents." — Law Chronica. 



CUTIiEB'S LAW OF NATXTBAIilZATION. 

THE LAW OF NATUEALIZATION as Amended 
by the Act of 1870. By John Cutler, BA., of Lincoln's Inn, 
Barrister-at-Law, Editor of "Powdl's Law of Evidence," &c. 
12nio. 3a. 6d, cloth. 



"Professor Cutler's book is a useful 
summary of the law and of the changes 
which have been made in it. The act 
is given in full with a useful index." — 
Law Magazine. 

" Mr. Cutler, in the work before us, 
lucidly explains the state of the law pre- 
vious to the recent statute, and shows 
the alterations produced by it, so that 
a careful x>erusal of his book will en- 
able the reader fully to comprehend the 



present state of the law upon this most 
important subject." — Justice of the 
Peace. 

"Hie author's position as Professor 
of English Law and Jurisprudence is a 
guaranteeof hisl^alcompetence, whilst 
his Uterarv abilities have enabled him. 
to clothe his l^;al knowledge in lan- 
guage which laymen can understand 
without being misled by it." — John 
BuU. 



COOTE'S ADMHtALTY PRACTICE.— Second Edition. 

THE PEACTICE OF THE HIGH COUET 
OF ADMIEALTY OF ENGLAND : also the Practice of the 
Judicial Committee of Her Majesty's Most Honourable Privy 
Council in Admiralty Appeals, with Forms and Bills of Costs. 
By Henby Charles Coote, F.SA., one of the Examiners of the 
High Court of Admiralty, Author of **The Practice of the Court 
of Probate," &c. Second Edition, almost entirely re- written ; 
and with a SUPPLEMENT containing the County Court Practice 
in Admiralty^ the Act, Eules, Orders, &c. 8vo. 168. cloth. 

This work contains every Common Form in use hy the Practitioner in Admiralty^ as 
well as every description of Bill of Costs in that Courts a feature possessed hy no 
other work on the Practice in Admiralty. 

Mr. Coote, being an Examiner of stantially considered, eyerything that 

the Court, may be considered as an can be desired to the practitioner." — 

authoritative exponent of the points of Law Magazine. 
which he treats. His treatise is, sub- 
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O&TOULBP 8 BOXAH ULW, Translated by FKICHABB 
and VASMITH. 

THE HISTOEY OF EOMAN LAW, from the Text of 
Ortolan^s Histoire de la Legislation Bomaine et Generalisation da 
Droit ^edition of 1 S 70). Translated, -with the Anthor^s permission, 
and Supplemented by a Chronometrical Chart of Boman History. 
By I. T. Prichaed, Esq., F.S.S., and David Nasioth, Esq., 
LL.D., Barristers-at-Law. 8vo. 28«. cloth 



'* We know of no irork, irindi, in oar 
opinioo, exhibits so perfect a model of 
what a text-book oni^t to be. Of the 
trantlation before ns, it is enough to 
sif, that it is a faithful lepresentatioo 
of the original." — Law MngaoMe, 

** This tntnaUtum, from its great merit, 
deserres a wann reception from all who 
desire to be aoqnainted with the histaiy 
and elements ot Boman Liw, or have its 
interests as a necessary part of a aoond 
legal edocation at heart. With legaid 



to that great wovk, it is enoc^ to say, 
that Fj» g<Mh writers hare been eon- 
tinoally m the haUt of doing' pieoemfial 
what Messrs. Frichard and NasmiOi 
haTe done wholesale. Hitherto we have 
had bot gold dost from the mine ; now 
we are f ortonate in obtaining a large 
nu gge t . Mr. Naamitfa is already known 
as the designer of a diart of the history 
of "^^ng****^, which has been generally 
a mi r oye d, and bads fairly for extensiTe 
adoption." — Law Jourmal. 



CIJFFOBB ft STEPHENS' BEFEREES' PRACTICE, 
1873. 

THE PRACTICE OF THE COUHT OF HEFEREES 
on PBIYATE BILLS IN PAELIAMENT; with Reports of 
Cases as to the Locus Standi of Petitioners decided during the 
Sessions 1867-72. By Frederick Clifford, of the Middle 
Temple, and Pembroke S. Stephens, of Lincoln's Inn, Esqs., 
Barrisiers-at-Law. 2 vols, royal 8vo. 3/. 10*. cloth. 



In continuation of the abore, 
Boyal 8vo., Vol. I. Part I., price 31.. 6d.; and U., los. cloth. 
CASES DECIDED DTJEING THE SESSIONS 1873, 
pptVaJ^ ^? ^®'®' ^ *^* *^^^T OF RKFEBTniS on 
r™ f]^^^ ^ PAELIAMENT. By Fkedbeick 
^^e!!i • ^- ^«''^^«' Esqs.. Barristers-at-Law. 



EeSSta^Sl iS^°^ "^ Stephen.' 



2«otation bvnwi^J.^ «eferenoe and 
burt iSlf .KLS*!?*'«>«» and the 



»urt itself /^_K^; 



The book is really a very uflefol 
foe^and wffl doubtless commend itaelf 
^^^^"amentary practitionere."— L«ir 

woii^® KepOTts themselves are very 
l^^Li"^- To parliamentary practi- 
S22^2JS® T**"*^ cannot fail to be of 
very great value."— fiWic^r.' Journal. 
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KEI^LY'S CONVEYANCING DRAFTSMAN. 

THE DEAPTSMAN : containing a Collection of Concise 
Precedents and Porms in Conveyancing; with Introductory 
Observations and Practical Notes. By James H. Kelly. Post 
8vo. 6a. cloth. 

"Mr. Kelly's object is to give a few 
precedents of each of those instruments 
which axe most commonly required in a 
solicitor's office, and for which i)rece- 
dents are not always to be met with in 
tjie ordinary books on conyeyandng. 
The idea is a good one. and the prece- 
dents contained in the book are, geneiv 
aUy speaking, of the character contem- 
plate by the author's design. We 
have been favourably impressed with 
a perusal of several of the precedents 
in this book, and practitioners who 
have already adopted forms of their 



own will probably find it advantageous 
to collate them with those given by IJkbr. 
Kelly. Each set of precedents is pre- 
faced by a few terse and practical ob- 
servations." — Solicitor^ Journal. 

** Such statements of law and facts as 
are contained in the work are accurate." 
— Law Journal. 

** It contains matter not found in the 
more ambitious works on conveyancing, 
and we venture to think that the student 
will find it a useful supplement to his 
reading on the subject of conveyanc- 
ing." — Law Examination Journal, 



LATHAM ON THE LAW OF WINDOW LIGHTS. 

A TEEATISE on the LAW of WINDOW LIGHTS. 
By Prancis Law Latham, of the Inner Temple, Esq., Barrister- 
at-Law. Post 8vo. 10«. cloth. 

*< This is not merely a valuable addi- 
tion to the law library of tiie practi- 
tioner, it is a book that every law 
student will read with profit. It ex- 
hausts the subject of which it treats." 
— Law Times. 

** TTiH arrangement is logical, and he 
discusses fully each point of his subject. 



The work in our opinion is both per- 
spicuous and able, and we cannot but 
compliment the author on it.**— Law 
Journal. 

" A treatise on this subject was 
wanted, and Mr. TAtham has succeeded 
in meetii^ that want." — Athenamm. 



BEDMAN ON ABBITBATIONS AND AWARDS. 

A CONCISE TEEATISE on the LAW OF AEBL 
TEATIONS and AWAEDS ; with an Appendix of Precedents 
and Statutes. By Joseph Haworth Eedmaj^, of the Middle 
Temple, Esq., Barrister-at-Law, Author of ** A Treatise on the 
Law of Eailway Companies as Carriers." 8vo. 12«. cloth. 

« A singular feature in this work is, 
that it has no foot notes, and this is a 
decided recommendation. The arrange- 
ment is good, the style dear, and the 
work exhaustive. There is a useful ap- 
pendix of precedents and statutes, and 
a very good index." — Law Times. 

** llus is likely to prove a useful book 
in practice. Ail the ordinary law on 
the subject is given shortly and in a 
convenient and accessible form, and the 
index is a §rood one. The book is of a 
portable size and moderate price, and 
eontains a faidy complete appendix 
of precedents. It is likely enough that 



it will meet a demand both in the pro- 
fession and amongst lay arbitrators." 
— Solicitors* Journal. 

'*We have no doubt but that the 
work will be useful. The precedents 
of awards are clearly and concisely 
drawn. The arrangement of chapters 
is conveniently managed. The law is 
clearly stated, and, so far as we can 
judge, all the important cases bearing 
directly on the subject are given, while 
the index appears reasonably copious. 
These facts, combined with the small- 
ness of the volume, ought to make the 
book a success." — Imw Journal, 
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BOTJSE'S COmnSYAKGEB, witli SXTPPLEMENT, ISTl^ 
Third Editioii* 



The PEACTICAL CONVEYANCER, giving, in a mode 
combining facility of reference with general utility, upwards of 
Four Hundred Precedents of Conveyances, Mortgages and 
Leases, Settlements, and Miscellaneous Forms, with (not in 
previous Editions) the Law and numerous Outline Forms and 
Clauses of Wills and Abstracts of Statutes affecting Beal Pro- 
jwrty, ConveyancingACemoranda, &c. By Eolla Eouse, Esq., 
of the Middle Temple, Barrister-at-Law, Author of ** The Prac- 
tical Man," &c. Third Edition, greatly enlai-ged. With a 
Supplement, giving Abstracts of the Statutory Provisions 
affecting the Practice in Conveyancing, to the end of 1870; and 
the requisite Alterations in Forms, with some new Forms ; and 
including a full Abstract in numbered Clauses of the Stamp 
Act, 1870. 2 vols. 8vo. 30«. cloth; 38«. calf. 






The SupplemefU niay he had separately, price Is. 6d, seiced. 



** The best test of the value of a book 
written prof emedly for practical men is 
the practical one of the number of edi- 
tiona through which it passes. The fact 
that this well-known work has now 
readied its third shows that it is con- 
sidered by those for whose convenience 
it was written to fulfil its purpose wdL" 
•—Law Magazine. 

" This is the third edition in ten years, 
a proof that practitioners have used and 
apx>roved tiie precedents collected by 
Mr. Bouse. In this edition, which is 
greatlv enlarged, he has for the first 
time mtroduoed Precedents of Wills, 
extending to no less than 116 pages. 
We can accord unmingled praise to the 
conveyancing memoranda showing the 
practical effect of the various statutory 
provisions in the different i)arts of a 
deed. If the two preceding editions 
have been so well received, the welcome 
given to -this one by the jirofession wiU 
DC heartier still." — Law Times. 

" So far as a careful perusal of Mr. 
House's book enables us to judge of its 
merits, we think that as a collection of 
precedents of general utility in cases of 
common occurrence it will be found 
satisfactorily to stand the application 
of the test. The draftsman will find in 
the Practical Conveyancer precedents 
appropriate to all instruments of com- 
mon occurrence, and the collection ap- 
pears to be especially well supplied with 
those which relate to copyhold estates. 
In order to avoid useless repetition and 



also to make the precedents as simple 
as possible, Mir. Bouse has sketched oat 
a number of outiine drafts so as to pre- 
sent to tlie reader a sort of bird*s-eye 
view of each instrument and show him 
its form at a glance. Each paragraph 
in these outline forms refers, by dis- 
tinguishing letters and numb^, to the 
danses in fuU required to be inaerteA. in 
the reroective parts of the instrument, 
and wnich are given in a subsequent 
part of the work, and thus every pre- 
cedent in outline is made of itself an 
index to the clauses which are neoessaiy 
to complete the draft. Jn order stiu 
further to simplify the arrangement of 
the work, the author has adopted a plan 
(which seems to us fully to answer its 
purpose) of giving the variations whidi 
may occur in any instrument according 
to the natural order of its different 
parts." — Law Journal. 

** That the work has found favor is 
proved by the fact of our now having 
to review a third edition. This method 
of skeleton precedents appears to us to 
be attended with important advantages. 
8iMU« is of course saved, but b^des 
tnis there is the still more impcxrtant 
consideration that the draftsman is ma- 
terially assisted to a bird's-eye view of 
his draft. Everyone who has done 
mudi conveyancing work knows how 
thoroughly importsoit, nay, how essen- 
tial to success, is the formation of a 
clear idea of the scope and framework 
of the instrument to be produced. To 
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Souse's Conveyancer — continued. 

clerks and other young hands a course 
of oonyeyandng' under Mr. Rouse's 
siuspices is, we think, calculated to 
prove very instructive. To the solicitor, 
especially the country practitioner, who 
lias often to set his dierks to work upon 
drafts of no particular difficulty to the 
experienced practitioner, but upon 
which they the said derks axe not to be 



quite trusted alone, we think to such 
gentiemen Mr. Rouse's collection of 
Precedents is calculated to prove ex- 
tremely serviceable. We repeat, in 
conclusion, that solicitors, espedallv 
those practising in the country, will 
find this a useful work." — Solicitor^ 
Journal. 



SAXJNDEBS' LAW OF NEGLIGENCE. 

A TEEATISE on the LAWappHcable toNEGLIGENCE. 
By Thomas W. Saunders, Esq., Barrister-at-Law, Eecorder of 
Bath. 1 vol. post 8vo. 9«. cloth. 



" The book is admirable ; while small 
in bidk, it contains everjrthing that is 
necessary, and its arrangement is such 
that one can readily refer to it. Amongst 
those those who have done a good ser- 
vice Mr. Saunders will find a place." — 
Law Magazine. 

" "We find very considerable diligence 
displayed. The references to the cases 
are given much more f ully^ and on a 
more rational system than is common 
with textbook writers. He has a good 
index." — Solicitor^ Journal. 

** The Rec6rder of Bath has rendered 
good service to the profession, and to the 
more intelligent section of the general 
public, by we production of the care- 
fully i)rei)ared and practically useful 
volume now under notice. As a work 
of reference, the book will be very wel- 



come in the office of the solicitor or in 
the chambers of the barrister." — Moni" 
ing Advertiser. 

" Mr. T. "W. Saunders is well known 
as a large contributor to legal litera- 
ture, and all his works are distinguished 
by painstaking and aocuracv. This one 
is no exception, and the subject, which 
is of very extensive interest, will ensure 
for it a cordial welcome from the pro- 
fession." — Law Times. 

** As scarcely a day passes in which 
daims are not made, and actions 
brought, for compensations for injuries 
from neglect of some kind, a short and 
dear treatise like the present on the law 
relating to the subject ought to be wel- 
comed. It is a moderate size volume, 
and makes references to all the authori- 
ties on the question easy." — Standard. 



DIXON'S LAW OF PABTNEBSHIP. 

A TEEATISE ON THE LAW OF PAETNEE8HIP. 
By Joseph Dixon, of Lincoln's Tnn, Esq., Barrister-at-Law, 
Editor of "Lush's Common Law Practice." 1 vol. 8vo. 22«. cloth. 



** He has evidentiy bestowed upon this 
book the same conscientious labour and 
painstaking industry for which we had 
to compliment him some months since, 
when reviewing his edition of * Lush*s 
Firauctice of the Superior Courts of Law,' 
and, as a result, he has produced a 
(dearly written and well arranged ma- 
nual ui>on one of the most important 
branches of our mercantile law." — Law 
Journal. 

** Mr. Dixon has done his work well. 
The book is carefully and usefully pre- 
pared." — Solicitors^ Journal. 

" We heartily recommend to practi- 
tioners and students Mr. Dixon's trea- 
tise as the best exposition of the law we 



have read, for the arrangement is not 
only artistic, but condseness has been 
studied without sacrifice of clearness."- 
— Law Times. 

" Mr. Lindley's view of the subject is 
that of a philosophical lawyer. Mr. 
Dixon's is purely and exclusively prac- 
tical from beguming to end. We 
imagine that very few questions are 
likely to come before the practitioner 
which Mr. Dixon's book will not be 
found to solve. We have only to add, 
that the value of the book is very 
materially increased by an excellent 
marginal summary and a very copious 
index." — Law Magazine and Review, 
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XICHAEL A WILL'S GAS AHD WATER SUr^TTsY. 
Second SditioiL. 
THE LAW EEIATING TO GAS AND WATEB; 

oomprismg the Bights and Duties, as weU of Local Anttonties 
as of Private Companies in r^;aid thereto, and indndmg aU 
Legislation to the close of the List Session of ParhamCTit. fc>5»nfl 

E^ion. By W. H. Michakl and J. Shiress Wu^ of the 
Middle Temple, Esqs., Barristeis-at-Lav. Demy 8to. 2a». clotn. 

«Tlic Law of Gas and Water, hf meatv^aHogtogaaandwntersapBir." 

Means. Michael and Will, has readied —^^ ^'^f*:^ ^ n4i^..^{«4n»ie 
TwSdA edition, and ttc aoflion tefl "The collection ofifflttiej^intoone 

5.tt2th^ha?;notonly1«oaghtthe ^^^^^^^if? ^S^SSS^i^?^ 
Uw down to the present time but they ^ntt*»I>^!^"^.ft^"1^^2S^ 



Uw down to the present time hot they ^«»5^5g*l™lSrJ?2JA^ 

haTere-wiittcnaconsideraWepartiooof "?* «»'P™i*i*^ ^l?""^ -re 

the text, paiticnlariy with iete«iceto Messrs. Mh^ ^ ?^,iJfSrS^ 

gaa. When the first edition appoired 1»«™*=" «* ^^» ^"^^ '^SK.ST «^ 

STexpreswdanopimcmthattC-irork ^k. and no one «i ta^^^ 

had bJ««ecated with care, skin and ««=yi*^»9*»SS^,^^S;^^^ 

afaOitr. This edition is a decided im- AH the kgnJatMnto «ic d«e rf tl^ 

proriient on the fiist, and tiieref ore ^«»«* "S"^» ™*S^SuJ^JlS «S 

ire need add nothing now. Itisawork ^'^^^'^^ ^^^S^^^!"^^^^^^!^ 

which has probably found its way into «»PP»y <rf ?«*^ £™^,«°1£L!S^ 

the hands of aU interested in the pcaiv- jg enhanced hy an mdexfarrrferenreoi 



applioation of the Acta of ftaiia- nearly eig^ity pages.**— He JtorofHrfiteJ!. 

SMITH'S PBACTICE OF COHVSTAlTCajrG. 

AN ELEMENTAEY VIEW OF THE PRACTICE 
of CONVEYANCING in SOLICITOBS' OFFICES, with an 
Outline of the Proceedings nnder the Transfer of Land and 
Declaration of Title Acts, 1862, for the Tise of Articled Clerks. 
By Edmuxd Smith, B.A., late of Pembroke Collie, Cambridge, 
Attorney and Solicitor. Post 8to. 68. cloth. 

POWELL'S LAW OF INLAB^B CAKSISBS.— 
Second Fdition. 

THE LAW OF INLAND CAHEIEES, 

especially as regulated by the Bailway and Canal Traffic Act, 
1854. By Edmund Powell, Esq., of Lincoln CoU^e, Oxon, 
M.A., and of the Western Circuit, Barrister-at-Laur, Author of 
"Principles and Practice of the Law of Eyidence." Second 
Edition, almost re-written. 8vo. 14«. cloth. 

« The treatise before ns states the law the text book on the Law of Canien.** 

of whidi it treats ably and dearly, and —Law Timuts. 

contains a good iDOex." — SolieiUfn^ **Tlie subject of tiin treatise is not 

•^^"•<»'- _ „ indeed a large one, bat it has beai got 

**Mr. Fowl's writing is aingnlaxly np by Mr. Fbwdl -wiOk oonaidevable 



precise and condensed, witikoatbein^at care, and contains ample notioe of tiiie 
an dry, as those who haTC read his most recent cases and i 



admimble Book of Evidence win attest. Jmrut. 

It win be seen, from our outline of the "The two «jupten on the Baihray 

contents, how ochaustively the subject and Canal Traffic Act, 1856. are oiiite 

Jl??i^?3f?i!?^*'?**^ "■"*****«* »«^» "»d the recent cases under the 
to DC uiat whidi It aapces to become, provisiotts of that statute are analyzed 

m ludd language."— Zaar MagaziM. 
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X.OCOCS: WEBB'S PBACTICE OF THE G0T7BT OF 
JTTDICATUBE. 

THE PEACTICE OF THE SUPEEME COURT 
OP JUDICATUEE and of House of Lords on Appeals, the 
Jurisdiction of the Court of Bankruptcy, the Court of Chancery 
of the County Palatine of Lancaster, the Court of the Lord 
'Warden of the Stannaries, and the County Courts ; showing to 
"what extent such jurisdiction is exclusive or is concurrent with 
that of the High Court of Justice, and the Practice on Appeals 
from those Courts. By LococK Webb, Q.C., of the Middle 
Temple, Esq. 1 thick vol. 8vo. 30a. cloth. 



** This is a work of undoubted merit, 
and is in every way superior to the 
"books of practice under the Ju^cature 
Acts already published. TVe congratu- 
late Mr. Webb on the fact that he has 
not adopted the rSle of a bookmaker. 
Wit^ the aid of several competent as- 
sistants he gives to the profession a 
pithy treatise on Jurisdiction, Law and 
Procedure. Some of what may be called 
the brief essajrs on the diff erant heads 
embraced are models of concise state- 
ment. This volume must prove a wel- 
come addition to the library of the 
judge and the practitioner." — Law 
Times. 



" Until lately it was simply impossible 
for any one to publish a book whidi 
should act as a safe guide. Now, how- 
ever, the judges in "Rngland have prethr 
deary shown how they intend to work 
the Acts, and the treatise on the Frao- 
tioe of the Supreme Court on Api)eals 
to the House of Lords, by Mr. Locock 
"Webb, Q.C., will be of great value to 
Irish lawyers. It is recognized as an 
authority in England, and is well cal- 
culated to aid us in our endeavoiuB to 
realize what Tiill probably soon become 
the practice in this country." — Irish 
Law Times. 



BOGEBS'S JT7DICATTJBE ACTS, 1873 and 1875. 

THE LAW and PEACTICE of the SUPEEME COUET 
OF JUDICATUEE. By Aeundel Eogers, Esq., of the 
Inner Temple, Bamster-at-Law, Author of **The Law of 
Mines, Minerals and Quarries." 1 vol. demy 8vo. 21«. cloth. 



DAVIS'S LAW OF BEGISTBATION & ELECTIONS. 

A MANUAL OF THE LAW OF EEOISTEATION 
and ELECTIONS: with a SUPPLEMENT comprising the Cases 
on Appeal, 1868-1869 ; the Eules and Cases relating to Election 
Petitions; the Poor Eate Assessment Act, 1869; and a complete 
Index to the whole Work. By James Edward Davis, Esq., 
Barrister-at-Law. 12mo. los, cloth. 
*»* The SUPPLEMENT may be had separately, price 35. scwedt 
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BABBT'S PRACTICE OF COITTEYANCING. 

A TREATISE on the PRACTICE of CONYEY- 
ANCING. By W. Whittaker Barry, Esq., of Lincoln's Inn, 
Barrister-at-liaw, lato holder of the Studentship of the Ttitis of 
Court, and Author of ** The Statutory Jurisdiction of the Court 

of Chancery." 8to. ISs. cloth. 

" This treatise supplies a want which meet with general appiovBl.*' — Late 

has long been felt. Mr. Barry's work Magazine. 

is essentially what it professes to be, a " Readers who recal the instruction 

treatise on the practice of oonyeyancing, they gathered from this treatise when 

in which the theoretical rules of rod publi^ed week by we^ in the pages of 

property law are referred to only for the * Law Times' wiU be pleased to learn 

the purpose of elucidating the practice. that it has been re-produoed in a hand* 

The treatise is the production of a some volume, which will be a welcome 

person of great merit and still greater addition to the Utw library. The iufor- 

promise. '* — Solicitor^ J on mat. mation that the treatise so much admired 

" We feel bound to strongly tecom- may now be had in the more convenient 

mend it to thepractitioner as well as form of a book will suffice of itsidf to 

the student. The author has proved secure a large and eager demand for 

himself to be a master of the subject, it." — Law Times 

for he not only ^ves a most valuable " The work is clearly and agreeably 

supply of practical suggestions, but written, and ably elucidates the subject 

criticises them with much ability, and in hand." — Justice of the Peace. 
we have no doubt that his criticifflnwill 

BABBY'S FOBMS IN CONVEYAKCING. 

FORMS and PRECEDENTS in CONYEYANCING ; 
with Introduction and Practical Notes. By W. Whittaker 
Barry, of Lincoln's Inn, Barrister-at-Law, Author of a 
" Treatise on the Practice of Conveyancing." 8yo. 2I«. cloth. 

HEBTSLET'S TBEATIES. 

HERTSLET'S TREATIES of Commerce, Navigation, 
Slave Trade, Post Office Communications, Copyright, &c., at 
present subsisting between Great Britain and Foreign Powers. 
Compiled from Authentic Documents by Edward Hertslet, 
Esq., C.B., Librarian and Keeper of the Papers of the Foreign 
Office. 13 Vols. 8vo. 16?. Is, 

•e® Vol. I. price 12s., Vol. II. price 12»., Vol. III. price 18*., Vol. IV. price ISs., Vol. f. 
price 20s., Vol. VI. price 25s., Vol. VII. price aOs., Vol. VIII. price 90s., Vol. IX. 
price 30»., Vol. X. price S/Os., Vol. XI. price dOs., Vol. XII. price 40s., Vol. XIII. 
price 42s. cloth, vtaj/ be had separately to complete sets. Vol. XII. includes an 
Index of Subjects to the Twelve published Volumes, which Index is also sold 
separately , price 10s. cloth. 

HEBTSLET'S TBEATIES ON TBADE AND TABIFFS. 

TREATIES AND TARIFFS regulating the 'Trade 
between Great Britain and Foreign Nations, and extracts of the 
Treaties between Foreign Powers, containing "Most Favoured 
Nation" Clauses applicable to Great Britain in force on the 1st 
January, 1875. By Edward Hertslet, Esq., C.B., Librarian 
and Keeper of the Papers, Foreign Office. Part I. (Austria). 
Royal 8vo. 7«. 6£^. cloth. Part II. (Turkey). Ids, cloth. 
Part in. (Italy). 15a. cloth. Part IV. (China). 10s. cloth. 
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HIGOINS'S DIGEST OF PATENT CASES. 

A DIGEST of the EEPOETED CASES relating to the 
Law and Practice of LETTEES PATENT for INTENTIONS, 
decided from the passing of the Statute of Monopolies to the 
present time. By Clement Higgins, M.A., P.C.S., of the 
Inner Temple, Barrister-at-Law. 8vo. 2 la. cloth; 25«. calf. 



** Mr. Hi^ins's work -will be useful 
as a work of reference. Upwards of 700 
cases are digested ; and, besides a table 
of oontentSj there is a full index to the 
subject matter ; and that index, which 
greatly enhances the value of the book, 
must have cost the author much time, 
labour and thought." — Law Journal. 

" * This is essentially,* says Mr. Hig* 
gins in his preface, * a book of reference.* 
It remains to be added whether the 
compilation is reliable and exhaustive. 
It is only fair to say that we think it is ; 
and we will add, that the arrangement- 
of subject matter (chronological under 
each heading, the date, and double or 
ev^i treble references being appended 
to every decision), and the neat and 
carefully executed index (which is de- 
cidedly above the average) arc such as 
no reader of * essentially a book of refer- 
ence* could quarrel with." — Solicitors^ 
Journal. 

"Mr. Hig^:ins has, with wonderful 
and accurate research, produced a work 
^hidi is much needed, since we have no 
collection of patent cases which does not 
terminate years ago. The work is well 
arranged, and gives brief, though com- 
prehensive, statements of the various 
cases decided." — Scientific and Literary 
Jteview. 

" The very elaborate Digest just com- 
pleted by Mr. Higgins is worthy of being 
recognized by the profession as a tho- 
roughly useful book of reference upon 



the subject. Mr. Hi^gins's object has 
been to supply a reliable and exhaus- 
tive summary of the reported i)dtent 
cases decided in English courts of law 
and equity, and this object he appears 
to have attained." — Mining Journal. 

"We consider that Mr. Hi^ins, in 
the production of this work, has met a 
long felt demand. Not merely the l^al 
profession and patent agents, but pa- 
tentees, actual or intending inventors, 
manufacturers and their scientific ad- 
visers, will find the Digest an invaluable 
book of reference." — Chemical News. 

" The arrangement and condensation 
of the main principles and facts of «the 
cases here digested render the work in- 
valuable in the way of reference." — 
Standard. 

" The work constitutes a step in the 
right direction, and is likely to prove of 
much service as a guide, a by no means 
immaterial point in its favour being that 
it includes a number of comparatively 
recent cases." — Engineer. 

"In fine, we must pronounce the 
book as invaluable to all whom it may 
concern." — Quarterly Journal of Science. 

" On the whole, Mr. Higgins's work 
has been well accomplished. It has 
ably fulfilled its object, by supplying a 
reliable and authentic summary of the 
reported Patent Law Cases decided in 
English Courts of Law and Equity.** — 
Irish Law Times. 



DOWELL'S INCOME TAX LAWS. 

THE INCOME TAX LAWS at present in force in the 
United Kingdom, with practical Notes, Appendices and a copious 
Index. By Stephen Dowell, MA., of Lincoln's Inn, Assistant 
Solicitor of Inland Eevenue. 8vo. 12a. Qd, cloth. 



"To 
cemed 



commissioners and all con- 
,.^*^^,« in the working of the Income 
Tax Mr. Dowell's book will be of great 
value." — Law Journal. 

" For practical purposes the compila- 
tion must prove very useful." — Law 
Times. 

**We can honestly commend Mr. 
Dowell's work to our readers as being 



well done in every respect." — Law 
Magazine. 

" Mr. Dowell*s official i>osition emi- 
nently fits him for the work he has 
undertaken, cuid his history of the 
Stamp Laws shows how carefully and 
conscientiously he performs what he 
undertakes."— Vuaf ice of the Peace. 
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nrOBAlFS LAW OF COMPENSATION.— Second Edit. 

COMPENSATION to LAND and HOUSE OWNERS: 
being a Treatise on the Law of the Compensation for Literests 
in Lands, &c. jmyable by Bailway and other Pablic Companies ; 
with an Appendix of Forms and Statutes. By Thomas Duxbab 
IXGBAH, of jLincobi's Lm, Esq., Banister-at-Law, now Professor 
of Jnrisprudenoe and TiiHiftTi Law in the Presidency College, 
Calcntta. Second Edition. ByJ. J. Elmes, of the Inner Temple, 
Esq., Barrister-at-Law. Post 8to. 12s. cloth. 

reqmrements of the -profesaaon when 
he designed the monogxaph before us. 
Hie appcmdiz oontaiiis no leas than 
sixty f onns required in the practioe of 
this branch of Ihe law and the statutes 
and puts of statatea in which it is em- 
bodied. The index is veiy ample. Tbxa 
it will be seen to be abook very vahiable 
to all solicitora who maybe oonoemed 



** Whether for oompanica taking land 
or holdiiig it, lb. Ingxam's Tolinne will 
be a wdcome gnide. With this in hia 
hand the legal adviser of a company, or 
of an owner and occupier whose pro- 
perty is taken, and who demands oonb- 
pensation for it, cannot fail to pczf arm 
his dut^ rightly."— Zoio Timet. 

« This work appears to be carefully 
prepared as regards its matter. This 
editkm is a thircl larger than the first ; 
it contains twice as many cases, and an 
enlaned index. It was mudi called for 
and doubtless will be found Teiy useful 
by the practitioner." — Law Maffozitu. 

" The appearance npon the title pa^ 
of the words Second Edition attests m 
the most condusive manner that lir. 
Ingram haa rightly measured the 



for railways or for the persons whose 
properties are affected by them.'* — Lata 
J'imes, geeoHd notice. 

** His explanations are clear and ao> 
curate, ana he constantly endeavonia 
not only to state the effect of the law 
which he is enunciating', but also to 
show the principle upon which it rests." 
—AtkeiuBuai. 



SCSIVEN ON COPYHOI«I>S.-^FifUi Edition by Stalman. 

A TREATISE ON COPYHOLD, CUSTOMAEY 
FREEHOLD, and ANCIENT DEMESNE TENURE, with 
the Jnnsdiction of Courts Baron and Courts Leet. By John 
ScMVEN, Serjeant-at-Law. The Fifth Edition, containing 
References to Cases and Acts of Parliament to the raesent time. 
By Henby Stalman, Esq., of the Inner Temple, Barrister-at- 
Law. Abridged in 1 vol. royal 8yo. 30«. cloth ; 3(39. calf. 



TUDOB'S CHABITABLE TBT7STS.— Second Edition. 

THE LAW OF CHARITABLE TRUSTS ; with the 
Statutes, including those to 1869, the Orders, Regulations and 
Instructions issued pursuant thereto, and a Selection of Schemes, 
with Notes. By Owen Davies Tudob, Esq., of the Middle 
Temple, Barrister-at-Law, Author of * * Leading Cases in Equity." 
Second Edition, containing all the recent Statutes and Decisions. 
Post 8vo. ISs. cloth. 

"No liring writer is more capable 
than ]£r. Tudor of producing such a 
work: bis Leading Cases in Equity, 
and also on the Law of Beal Property, 
have deservedly earned for him the 
highest reputation as a learned, careful 
and judioous text-writer. The mi^ in 



feature of tho work is ih.e manner in 
-which Mr. Tudor has dealt with all the 
recent statutes relatingr to this subject." 
— SoUdUn^ Journal. 

" Mr. Tudo^s exceOent little book an. 
Charitable Trusts."— Zaic Times, 
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FOKBSS ON SAVINGS BANKS. 

THE liAW EELATINQ TO TEUSTEE AND POST 
OFFICE SATINGS BANKS, with Notes of Decisions and 
Awards made by the Barrister and Eegistrar of Friendly 
Societies. By TJequhart A. Forbes, of Lincoln's Inn, Esq., 
Barrister-at-Law. 1 vol., 12nio., 7a, 6d. cloth. 



-€> 



SHBI^FORD'S SUCCESSION, PROBATE AND LEGACY 

I>T7TIES.~-Seco]id Edition. 

THE liAW relating to the PEOBATE, LEGACY 
and SUCCESSION DUTIES in ENGLAND, IRELAND and 
SCOTLlANT), including all the Statutes and the Decisions on 
those Subjects: with Forms and Official Regulations. By 
Leonard Shelford, Esq., of the Middle Temple, Barrister-at- 
Law. Tke Second Edition, with many Alterations and Additions. 
12nio. 165. cloth. 

Its merits have been already tested by 
most of them." — Law Times. 

" Mr. Shelford*s book appears to ns 
to be the best and most complete "work 
on this extremely intricate subject." — 
Law Magazine. 



" The treatise before ns, one of the 
most useful and i)opular of his produc- 
tions, being* now the text book on the 
subject, nothing remains but to make 
known its appearance to our readers. 



DAVIS'S CRIMINAL LAW CONSOLIDATION ACTS. 

THE CRIMINAL LAW CONSOLIDATION ACTS, 
1861 ; with an Introduction and practical Notes, illustrated by 
a copious reference to Cases decided by the Court of Criminal 
Appeal. Together with Alphabetical Tables of Offences, as well 
those punishable upon Summary Conviction as upon Indictment, 
and including the Offences under the New Bankruptcy Act, so 
arranged as to present at one view the particular Offence, the 
old or new Statute upon which it is founded, and the Limits of 
Punishment; and a full Index. By James Edwaed Davis, 
Esq., Barrister-at-Law. 12mo. 105. cloth. 



BAYLIS'S LAW OF DOMESTIC SERVANTS. 
By Monckton. — ^Fourth Edition. 

THE EIGHTS, DUTIES AND EELATIONS OF 
DOMESTIC SEEVANTS AND THEIR MASTERS AND 
MISTEESSES. With a short Account of Servants' Institutions, 
&c., and their Advantages. By T. Hexby Baylis, M.A., 
Barrister-at-Law, of the Inner Temple. Fourth Edition, with 
considerable Additions, by Edwabd P. Moncktox, Esq., B.A., 
Barrister-at-Law> of the Inner Temple. Foolscap 8vo. 2«. cloth. 
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SEABOBNE'S LAW OF VXNDOBS & PTTBCHASEBS. 

A CONCISE MANUAL of the LAW of VENDOES 
and PUIlCnASERS of BEAL PEOPEETY ; with a Supple- 
ment, including the Vendor and Purchaser Act, 1874, with Notes. 
By Henry Seaborne. Post 8vo. 9s. cloth. 

•»• This work is designed to furnish Practitioners with an easy means of reference to the 
Statutory Enactments and Judicial Decisions reguiating the Transfer of Real Pro- 
perty^ and also to bring these authorises in a compendious shape under the attention 
of Students, 



^ The book before us oontaiaa a good 
deal, especially of practical inf onnation 
as to the course of conTey'ancixig matters 
in solicitors' offices, which may be use- 
ful to students." — Solicitors^ Journal. 

*' We will do Mr. Seaborne the justice 
to say that we believe his work will be 
of some use to articled and other clerks 
in solicitors* offices, who have not the 
opi)ortunity or inclination to refer to the 
stEuidard works from which his is com- 
piled." — Law Journal. 

" The value of Mr. Seabome's book 
consists in its boii^ the most concise 
summary ever yet published of one of 



the most important branches of the 
law. The student will find this book 
a useful introduction to a dry and 
difficult subject." — Law Examination 
Journal. 

** Intended to furnish a ready means 
of access to the enactments and deci- 
sions governing that branch of the law." 
—The Times. 

" The book will be found of use to the 
legal practitioner, inasmuch tua it itriU, 
so far as r^fuds established points of 
law, be a handier work of reference than 
tiie longer treatises we have named." — 
Atheneeum. 



TOMKINS' INSTITUTES OF BOMAN LAW. 

THE INSTITUTES OF EOMAN LAW. Part L, 
containing the Sources of the Eoman Law and its External 
History till the Decline of the Eastern and Western Empires. 
By Frederick Tomkins, M.A., D.C.L., Barrister-at-Law, of 
Lmcoln's Inn. Eoy. Svo. 1 2«. cloth. (To be completed in 3 Parts.) 

BBEWBY'S EaUITT PLEADEB* 

A CONCISE TEEATISE on the Principles of EQUITY 
PLEADING, with Precedents. By C. Stewart Drewry, Esq., 
of the Inner Temple, Barrister-at-Law. 12mo. 63. boards. 



GAIX7S' ROMAN LAW.— By Tomkins and Lemon. 

{Dedicated by permission to Lord Chancellor Hatherley.) 

THE C0]y3IENTAEIES of GAIUS on the ROMAN 
LAW: with an English Translation and Annotations. By 
Frederick J. Tomkins, Esq., M.A., D.C.L., and William: 
George Lemon, Esq., LL.B., Barristers-at-Law, of Lincoln's 
Inn. 8vo. 27s. extra cloth. 



"We feel boimd to speak in the 
highest terms of the manner in which 
Mr. Tomkins and "Mr. Lemon have 
executed their task. "We unhesitatingly 
reconmiend its careful perusal to all 
students of Roman Law." — Law Maga^ 
tine. 

" The authors have done a good ser- 
vice to the study of Roman Law, and 
deserve the thanks of those who take an 



interest in l^al literature." — Solicttors? 
Journal. 

* ' The translation is carefully executed 
and the annotations show extensive 
knowledge of the Roman Law." — Athe- 
neeum. 

" One of the most valuable contribu- 
tions from an TCn gTiah source to our 1^^ 
literature which we last half -century has 
witnessed . ' ' — EdinburghEven ing CourarU. 
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PrELD'S BEGTTLATIONS OF THE BENGAL CODE. 

THE EEGULATIONS OF THE BENGAL CODE, 
Edited, with Chronological Tables of Eepeal and Amendment, 
and an Introduction. By C. D. Field, of the Inner Temple, 
Bamster-at-Law, and of H.M.'s Bengal Civil Service. 1 vol. 
royal 8vo. 428. cloth. 

FIELD'S TABLE OF, AND INDEX TO, INDIAN 
STATUTES. 

CHEONOLOGICAL TABLE OF, AND INDEX TO, 
THE INDIAN STATUTE BOOK for the Year 1834; with a 
General Introduction to the Statute Law of India. With Supple^ 
merit continuing the work to August, 1872. By C. D. Field, 
M.A., LL.D., of the Inner Temple, Barrister-at-Law, and of 
H.M.'s Bengal Civil Service. Imperial 4to. 428. cloth. 



BRANDON'S LAW OF FOBEIGN ATTACHMENT. 

A TEEATISE upon the CUSTOMARY LAW of 
FOEEIGN ATTACHMENT, and the PEACTICE of the 
MAYOE'S COUET of the CITY OF LONDON therein. With 
Forms of Precedure. By Woodthorpe Brandon, Esq., of the 
Middle Temple, Barrister-at-Law. 8vo. 148. cloth. 



MOSELEY ON CONTRABAND OF WAR. 

WHAT IS CONTEABAND OF WAE AND WHAT 
IS NOT. A Treatise comprising all the American and English 
Authorities on the Subject. By Joseph Moseley, Esq., B.C.L., 
Banister-at-Law. Post 8vo. os. cloth. 



SMITH'S BAB EDUCATION. 

A HISTOEY of EDUCATION for the ENGLISH 
BAE, with SUGGESTIONS as to SUBJECTS and METHODS 
of STUDY. By Philip Anstie Smith, Esq., M.A., LL.B., 
Barrister-at-Law. 8vo. 98. cloth. 



I 



WILLS ON EVIDENCE.— Fourth Edition. 

AN ESSAY on the PEINCIPLE8 of CIECUMSTAN- 
TIAL EVIDENCE. Illustrated by numerous Cases. By the 
late William Wills, Esq. Fourth Edition. Edited by his 
Son, Alfred Wills, Esq., Barrister-at-Law. 8vo. 10s. cloth. 
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HOUSE'S COPTHOLB EHFBANCHISSKENT 
MANUAL.— Third Edition. 

The COPYHOLD ENFRANCHISEMENT MANUAL; 

enlarged, and treating the subject in the Legal, Practical and 

Mathematical Points of Yiew ; giving numerous Forms, Eules, 

Tables and Instructions- for Calculating the Yalues of the Lord's 

Bights ; Sug^;estions*to Lords' Stewards, and Copyholders, pro- 

tectiye of their seyeral Interests, and to Yaluers in performanco 

of their Duties; and including the Act of 1858, and Proceedings 

in Enfranchiseinent under it. By Bolla Bouse, Esq., of the 

Middle Temple, Barrister-at-Law. Third Edition, much enlarged* 

12mo. 10«. Gd. cloth. 

feBBion, -we fed sore tlie legal -woild will 
greet with pleasure a new and improyed 
edition of nis Copyhold Mannal. The 
third edition of that work is before ns. 
It is a work of great practical Talne, 
suitable to lawyers and laymen. We 
can fredy and heaitQy reoonunend this 
volume to the practitioner, the steward 
and the copyholder."— Xaw Magazine. 

*' Now, however, that copyhold tennres 
are being frequency converted into free- 
holds, Mr. Bonse's treatise will donbtless- 
be productive of verjr extensive benefit ; 
for it seems to us to nave been veiy care- 
fully prraared, exceedingly well cam- 
posed and written, and to mdicate much 
experience in copyhold law on the part 
of the author." — SailieUor^ Journal, 



*< This new edition follows the plan of 
its predecessor, adopting a fivefold divi- 
sion:—!. The Law. 2. The Practice, 
with Fnustical Buggestions to Lords* 
Stewards and Copyholders. 3. The 
Mathematical oonsiaeralion of the Snb- 
ject in all its Details, with Rules, Tables 
and Examples. 4. Forms. 6. The 
Statutes, with Notes. Of these, we can 
only repeat what we have said before, 
that they exhaust the subject ; they give 
to the practitioner all the materials re- 
quired by him to conduct the enfran- 
(fnisementof a copyhold, whether volun- 
tary orcompuls(»y." — Law Time». 

** When we consider what favour Ur. 
House's Bractical Man and Practical 
Conveyancer have found with the pro- 



HEAIiES'S HISTOBT AND LAW OF PEWS. 

THE HISTOEY and the LAW of CHURCH SEATS 
or PEWS. By Alfred Heales, F.S.A., Proctor in Doctors* 
Commons. 2 vols. 8vo. 16«. cloth. 



"Alt<%ether we can commend Mr. 
Heales*s book as a wdl conceived and 
well executed work, which is evidence 



of the author's industry, talent and 
learning." — Law Journal, 



BBABBOOE'S WOBK ON CO-OPERATION. 

THE LAW and PRACTICE of CO-OPERATIVE or 
INDUSTBIAL and PROVIDENT SOCIETIES ; including the 
Winding-up Clauses, to which are added the Law of France on 
the same subject, and Remarks on Trades Unions. By Edwakd 
W. Brabrook, F.S.A., of Lincoln's Inn, Esq., Barrister-at-Law, 
Assistant-Registrar of Friendly Societies in England. 6^. cloth. 

LUSHINQTON'S NAVAL PRIZE LAW. 

A MANUAL of NAVAL PRIZE LAW. By Godfrey 
LrsHiNGTOK, o^ the Inner Temple, Esq., Barrister-at-Law. 
Royal 8yo. 10«. 6c2. cloth. 
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WIGBAM ON WILLS.— Fourth Edition. 

AN EXAMINATION OF THE EULES OF LAW 

respecting the Admisaioii of EXTEINSIC EVIDENCE in Aid 
of the INTEEPBETATION of WILLS. By the Eight Hon. Sir 
James Wiqram, Knt. The Fourth Edition, prepared for the press, 
with the sanction of the learned Author, by W. Knox Wigram, 
M.A., of Lincoln's Inn, Esq., Barrister-at-Law. 8vo. 11«. cloth. 



"In the celebrated treatise of Sir 
James Wigram, the rules of law are 
stated, discussed and explained in a 
manner which has excited the adnura- 
Hon of every judge who has had to con- 
sult it." — L<yrd Kingsdoumf in a Privy 
Council Judgment^ July Wi^ 1858. 

"There can be no doubt tiiat the 
notes of Mr. Knox Wigram have en- 
hanced the value pf the work, as afford- 
ing a ready reference to recent cases on 
the subjects embraced or arising out of 
8ir James Wigram's propositions, and 



tt'hich frequency give additional sup- 
port, and in some instances an extension 
to the original text." — Law Chronicle. 

" Understood as general guides, the 
propositions established by Sir James 
Wigram's book are of the highest value. 
But whatever view may be entertained, 
the book is one which will always be 
highly inized, and is now presented in 
a very satisfactory shape, Ihanks to the 
industry and intelligence displayed in 
the notes by the present editor." — 
Solicitors' Journal and Reporter, 



COOISIBS' SOLICITOUS' BOOKKEEPING. 

A MANUAL OF SOLICITOES' BOOKKEEPING: 
comprising practical exemplifications of a concise and simple 
plan of Double Entry, with Forms of Accoimt and other Books 
relating to Bills of Costs, Cash, &c., showing their operation, 
giving directions for keeping, posting and balancing them, and 
instructions for drawing costs. Adapted for a large or small, 
sole or partnership business. By W. B. Coombs, Law Accountant 
and Costs Draftsman. 1 vol. 8vo. lOa. 6d. cloth. 

%• The various Account Books described in the above toorkf the forms of which are copy" 
right J may be had from the Publishers^ at the prices stated in the work at page 274. 

oommenoement to thdr nltiniate con* 
elusion. The bill book contains pre- 
cedents of bills of costs illtistrating the 
correspondence between that and the 
disbursement book, and so with the cash 
book, le<|ger and other books; every 
item has its reference, and any intricate 
points have been explained, which are 
merits which no other work on the sub- 
ject possesses ; indeed so clear do the in* 
structions appear, that a tyro of average 
skill and abuitieswith application could, 
imder ordinary circumstances, open and 
keep the accounts of a business ; and so 
far as we can judge the author has suc- 
ceeded in his endeavour to divest solici- 
tors' bookkeeping of complexity, and 
to be concise and simple without being 
inefficient. We cannot dismiss this 
volume without briefly commenti^ 
upon the excellent style in which it is 
submitted to the profession." — Law 
Journal. 



** The aulhor of the above, relying on 
the weU-known*fact that solicitors do 
not like intricate bookkeeping, has pre- 
sented to that branch of me profession 
a work in which the really superfluous 
has been omitted, and that only which 
is necessary and useful in the ordinary 
routine in an attorney's office has been 
retained. He has -pertoTmed his task in 
a masterly manner, and in doing so has 
given the why and the wherefore of the 
whole system of Solicitors' Bookkeeping. 
The volume is the most comprehensive 
we remember to have seen on the sub- 
ject, and from the dear and intelligible 
manner in which the whole has been 
worked out it will render it unexcep- 
tionable in the hands of the student and 
the TOactitioner." — Law Magazine. 

"Throughout the proformd account 
books most of the dttTerent matters of 
business which usually arise in a solici- 
tor's office have been passed trom their 
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I^AWBENCE'S PARTITION ACTS, 1868 and 1876. 

THE COMPULSOEY SALE OF EEAL ESTATE 
under the POWEES of the PARTITION ACT, 1868, as Amended 
by the Partition Act, 1876. By Philep Hexby Lawkexce, of 
loncoln's Inn, Esq., Barrister-at-Law. 8yo. Sa. cloth. 



** In this yolnme Ur. Lainenoe tzeats 
of a yariety of imixiitant questioiu con- 
nected with the oompulaory sale of real 
estatetinderthe Partition Act, 1876. The 
author haa done his wcnrk yeiv fairly. 
We may remark of the tyipe that it &a 
particnlariy dear and legible.*' — Law 
JoumeU. 

"Mr. Lawrence is evidently ac- 
quainted with his subject. Heerplains 
mt state of the law previous to the 



Statute of 1868, and the means by which 
under it persons may now maintain a 
suit. On the sale of land the whole 
subject is ably treated, and the book 
contains, amongst other things, a valu- 
able selection of leading^ cases on the 
subject." — Justice of the Beact. 

'* The book is written in a dear and 
perspicuous style, and will wdl repay 
perosaL" — Law ExaminatioH Journal. 



HUNT'S BOUNDARIES, FENCES & FOKESHOBES.-- 

Second Edition. 

A TREATISE on the LAW relating to BOUNDABLES 

and FENCES, and to the Bights of Property on the Sea Shore 

and in the Beds of Public Rivers and other Waters. Second 

Edition. By Aethur Joseph Hunt, of the Inner, Temple, Esq., 

Barrister-at-Law. 12mo. 12«. cloth. 

the seashore and the subjects of sea 
walls and commissions of sewers." — 
Law Times. 

** Mr. Hunt chose a good subject for 
a seiMurate treatise on Boundaries and 
Fences and Bights to the Seashore, and 
we are not surprised to find that a 
second edition of his book has been 
called for. The present edition contains 
much new matter. The diapter espe- 
cially which treats on rights of -pTapaty 
on the seashore, which has been greatly 
extended. Additions have be^ also 
made to the chapters relating to the 
fencing of the property of mine owners 
and railway companies. All the cases 
which have been dedded since tiie work 
first appeared have been introduced in 
their proper places. Thus it will be 
seen Ihis new edition has a considerably 
enhanced value." — Solicitor^ Journal. 



** There are few more fertile sources 
of litigation than those dealt with in 
Mr. Hunt's valuable book. It is suffi- 
dent here to say that the volume ot^ht 
to have a larger circulation than oroi- 
narily belongs to law books, that it 
ought to be found in every country 
gentieman's library, that the cases are 
brought down to the latest date, and 
that it is carefully prepared, dearly 
written and well edited." — Law Mag^ 
axine. 

*< It speaks well for this book, that it 
has so soon passed into a second edition. 
That its utility has been appreciated is 
shown by its success. Mr. Himt has 
availed himsdf of the opportunity of a 
second edition to note up all the cases to 
this time, and to extend considerably 
some of the chapters, esx)eGiially that 
whidi tr^ts of rights of property on 



GBANT'S LAW OF COBPORATIONS IN GENEBAL. 

A PRACTICAL TREATISE ON THE LAW OF 
CORPORATIONS IN GENERAL, as weU Aggregate as Sole ; 
including Municipal Corporations, Railway, Backing, Canal and 
other Joint-Stock and Trading Bodies, Dean and Chapters, Uni- 
versities, Colleges, Schools, Hospitals, with quasi Corporations 
aggregate, as Guardians of the Poor, Churchwardens, Church- 
wardens and Overseers, &c., and also Corporations sole, as Bishops, 
Deans, Canons, Archdeacons, Parsons, &c. By James Grant, Esq. , 
of the Middle Temple, Barrister-at-Law. Royal 8vo. 26s. boards. 



83- 



'O 



o- 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E.C. 47 



•o 



BUND'S LAW OF SALMON FISHERIES. 

THE LAW relating to the SALMON FISHEEIES 
of ENGLAND and WALES, as amended by "The Sahnon 
Eishery Act, 1873 ; " with the Statutes and Cases. By J. W, 
Willis Buxd, M.A., LL.B., of Lincobi's Inn, Barrister-at-Law, 
Vice-chairman Severn Fishery Board. Post 8vo. Ids, cloth. 

From the l^hirteenth Annual Report of Inspector Buckland on Salmon Fisheries^ 1874. 
— ** I would wish in this place to express my approval of ' Bund's Law of Salmon 
Fisheries in England and Wales, with Statutes and Cases.' This work will afford 
great assistance to those engaged in administering the law, while it affords valuable 
information on the theory and practice of Salmon legislation in general." 

From ike Thirteenth Annual Report of Inspector Walpole on Salmon Fisheries, 1874. 
— " Mr. Willis Bund, the Draftsman of me new Act, has published an important 
treatise on the whole of the Salmon Fishery Acts, which has already been accepted 
as a complete exi)06ition of those Statutes." 



<* Doubtless all the law will be found 
between his covers, and we have not 
been able to detect any erroneous state- 
ments. We can recommend the book 
as a disquisition— it is consdentiously 
executed." — Law Times. 

" With Mr. Bimd's work at his elbow, 
the inquirer will find it tolerably easv 
work, for Sir. Bund has with great skill 
and labour done all the most trouble- 
some work for him, and each point of 
law is marked out so that there can be 
no difficulty in understanding it, for not 
only are the points unravelled and dis- 
cussed, but the cases which have come 
before the superior courts upon the 



various points are distinctly sot forth, 
and the decision upon each made plain. 
Mr. Bund has done the work excel- 
lently well, and nothing further in this 
way can be desired." — The Field. 

" We have always found his opinion 
sound, and his explanations clear and 
lucid. This volume must of necessity 
become a handbook to salmon fishers in 
general, and especially to boards of con- 
servators^, who will thereby be much 
assisted m the formation of the new 
boards of conservators, under the Act 
of 1873; also the operation of the Acts 
of 1861 and 1865, as amended by the 
Act of 18IS."^Land and Water, 



TBOWEJSt'S CHTJBCH BUILDING LAWS, Continued 
to 1874. 

THE LAW of the - BUILDINQ of CHUECHES, 
PARSONAGES, and SCHOOLS, and of the Division of Parishes 
and Places. By Chables Francis Trower, M.A., of the Lmer 
Temple, Esq., Barrister-at-Law, late Fellow of Exeter College, 
Oxford, and late Secretary of Presentations to Lord Chancellor 
Westbury. Post Svo. 9«. cloth. 

The Supplement niay he had separately^ price Is. sewed, 

visers or clergymen are concerned with 
glebes, endowments, district chapelries, 
parishes, ecclesiastical commissions, and 
such like matters, about which the 
public and notably the clerical public 
seem to know but little, but which it is 
needless to say are matters of much im- 
portance." — Solicitort^ Journal. 



" A good book on this subject is cal- 
culated to be of considerable service 
boti^ to lawyers, clerics and lajrmen; 
and on the whole, after taking a survey 
of the work before us, we majrpronounce 
it a useful work. It contains a great 
mass of information of essential import 
to those who as parishioners, legal ad- 



0- 



^ 



-c 




COLLIEB'S LAW OF CONTBIBUTOBIES. 

A TREATISE on the LAW OF CONTEIBUTOEIES 
in tho Winding-up of Joint-Stock Companies. By Eobeet 
Collier, of the Inner Temple, Esq., Banister-at-Law. Post 8vo. 
9s. cloth. 



"Mr. Collier's general anangement 
appears to have been caref ally deviaed, 
and iB jnrobably aa neat as the nature 
of the subject admits of. It is impos- 
sible after a perusal of the book to 
doubt that the author has honestly 
studied the subject, and has not con- 
tented himself Tvith the practice of 
piedncr together head not^ from re- 
ports." — Solicitor!^ Journal. 

"Mr. Collier has not shrunk from 
pointing out his views as to the recon- 
dlabili^ of apparently conflicting ded- 
mons or as to many points on which the 
law is still unsettlea ; without making 
any quotations fur the purpose of illu»- 
trating the above remarks, we think we 
are iustilied in commending this treatise 
to tne favourable consideration of the 
profession." — Imw Journal. 

" Mr. Bobert Collier's treatise on the 
subject deserves attention beyond the 
limits of his profession. The chapter 
showing the modes in which liability 
may be incurred is full of instructive 
warning." — Saturday Beview. 

** The perplexity of the laws relating 
to personal liability, naturaUy suggests 
a collection of precedents and cases 
which may be considered settled, and 
of direct application to the generality 
of cases ; and this the author api)ears to 
have done with success, as far as we 
can judge of the merit of the work." — 
Standat^. 

" This is a valuable legal work, which 
should be in the hands of all speculators 
in ^e f onnation of new ventures in 
the dmpe of joint stock companies and 



associations. It is important that such 
persons should know we exact position 
they assume, in a legal point of view, 
and this thev will be enabled to do by a 
perusal of this work, written by a bcu> 
rister of some repute." — BulUonist. 

** This work he has done very tho- 
roughly, and the scox>e of the treatise is 
far wider than the author has laid down 
in his preface. There is probably no 
branch of the law of contracts more 
difficult and intricate than this of con- 
tribution, and the cases quoted by Mr. 
Collier are treated with great disorimi- 
nation, so that the book enables a man 
who has not made the subject a matter 
of special study to advise with compara- 
tivdiy small trouble to himself. This is 
the advantage of writers devoting them- 
selves to what we may call the byeways 
of the law— a dangerous track lor the 
weakly, the infirm, or the unaccustomed, 
but light and easy enough with such a 
guide as Mr. Collier. Laymen may also 
leom from the work the exact liability 
which they incur before entering into 
contracts, and thus avoid the chance of 
ruin." — Irish Law Times. 

" The work is clearly and vigorously 
written, and Mr. Collier has managed 
to put a great d«d of information into 
a small space. The book will be found 
to be a useful addition to the list of 
treatises on a branch of the law which 
has grown immensely since 1862." — 
Athenaum. 

*' Mr. Collier has carried out his in- 
tention, and has produced a work of 
great utility." — The Law, 



BX7LLEY & BTTND'S NITW BANKBXJPTCT ITANTTAL. 

A MANUAL OF THE LAW AND PRACTICE 
OF BANTKRUPTCY as Amended and Consolidated by the 
Statutes of 1869, with an APPENDIX containing the Statutes, 
Orders and Forms. By John F. Bulley, B.A., and J. W. 
Willis Bund, M.A., LL.B., Barristers-at-Law. 12mo. 16«. cloth. 
With a Supplement including the Orders to April, 1870. 
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The Supplement may he had separately, \s, sewed. 



" This is a treatise, not an edition of 
the acts, and where the law is to a laige 
extent new, this is the best, though the 
most troublesome, mode of dealing with 



it. A very complete index makes tiic 
work all that the practitioner, be he bar- 
rister or solicitor, con require."— Xatc 
Times. 
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(late chief CLERK TO THE LORD MAYOR OF LOXDON). 



Oke's Magisterial Synopsis: a Practical Guide for 

Magistrates, their Clerks, Solicitors, and Constables; comprising 
Summary Convictions and Indictable Offences, with their Penal- 
ties, Punishments, Procedure, &c.; alphaheticaXly and tdbvlarly 
arranged : "with a Copious Index. Twelfth Edition^ much enlarged. 
By Thomas W. SAU^mERS, Esq., Barrister-at-Law, Eecorder of 
Bath. In 2 vols. 8vo. 60«. cloth; 70«. calf. 



" Twelve editions in twenty- 
eight years sav more for the prac- 
tical utility of this work than any 
number of favourable reviews. Yet 
we feel bound to accord to the 
learned Recorder of Bath the praise 
of having fully maintained in the 
present wition the well-earned re- 
putation of this useful book. The 
many important statutes passed 
since the eleventh edition appeared, 
only four years since, ana which 
either impose new duties upon or 
modify the old law administered 
by justices of the peace^ have been 
carefully incorporated in the pre- 
sent work. Among these we may 
notice in the legislation of the last 
session alone the Acts concerning 
Cruelty to Animals, Drugging of 
Animsds, Elementarv Education, 
Industrial and Provident Societies, 
Merchant Shipping, the Poor Law, 
Salmon Fishmg and Wild Fowl 
Protection. A copious index of 
over 100 pages offers ever facih^ 
of reference which can be desired, 
in addition to the alphabetical and 
tabular arrangement of offences 
with their penalties, punishments, 
and procedure." — Law Magazine, 
February, 1877. 

** AH we can do in reviewing a 
new edition of a work, on the 
general plan of which the profes- 
sion has justly conferred so dis- 
tin^uishea a mark of approval as 
is involved in a twelfth edition, is 
to see whether the statutes and cases 
which have been passed and decided 



within the four years which have 
elapsed since the last edition have 
been duly incorporated. Thev ap- 
pear, on the points on which we 
nave tested tiie book, to have been 
noticed by Mr. Saunders with con- 
siderable care. The index has been 
very greatly improved, and has 
become a valuable feature of the 
work. " — Solicitors^ Journal. 

"The industrious, capable and 
painstaking Recorder of Bath (Mr. 
T. W. Saunders) has edited the 
twelfth edition of Oke's Magisterial 
Synopsis. The law administered 
by magistrates, like almost every 
other branch of our jurisprudence, 
goes on growing almost every day 
of the legal year, and a new edition 
of such a work as this every few 

? rears means no small amount of 
abour on the part of the editor. 
The array of statutes which have 
been passed during the last four 
years requiring the attention of 
justices IS formidable enough, as 
appears by Mr. Saundcrs^s preface. 
We are glad to see that Mr. Saun- 
ders has bestowed great care in the 
revision of the index, which is now 
a feature in the work." — Law 
Times. 

" The first edition of this work was 
published in 1848, and contained 
410 pages. The twelfth edition 
has now been published, and con- 
tains 1,579 pages. Both of these 
facts have their moral. The first 
• proves how great a reward waits- 
upon a genuine success in legal 

[Mr. Oke^s Worlcs contintied over 
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literature : the second proves what 
immense labour is cast upon the 
author who endeavours to win the 
reward. We believe the issue of 
twelve editions of a large law book 
within the space of twenty-eight 
years to be without precedent in 
the history of legal literature, and 
we are (|uite sure that the result 
has in this case not at all exceeded 
the merit of the work. The new 
edition now before us has been 
brought out under the superintend- 
ence of Mr. Saunders, the Becorder 
of Bath, whose name is well known 



in legal literature. Mr. Saunders 
has for many years made many of 
the subjects which fall within the 
scope of magisterial jurisdiction his 
special study, and we are not at all 
surprised tliat he should have been 
selected to carry on the work of 
Mr. Oke. A host of acts have been 
passed since 1872, and all these 
nave been introduced into the work, 
and put in their proper places, so 
that they can be found, as wanted, 
by justices, justices' clerks and 
solicitors." — Juaw Journal. 



Oke's Hagisterial Formulist : being a Complete Collec- 
tion of Forms and Precedents for practical use in aU Cases out 
of Quarter Sessions, and in Parochial Matters, by Magistrates, 
their Clerks, Attomies and Constables. By George C. Oke, 
Author of "The Magisterial Synopsis," &c. Fifth Edition, 
enlarged and improved. By Thomas W. Saunders, Esq., 
Barrister-at-Law, Eecorder of Bath. In 1 vol. 8vo. 38«. cloth; 
43«. calf. 

of the index. No work probably is 
in more use in the offices of magis- 
trates than 'Oke's Formulist.' Tliat 
it should be reliable and compre- 
hend recent enactments is of the 
very first importance. In selecting 
Mr. Saunders to follow in the steps 
of Mr. Oke the publishers exercised 
wise discretion, and we congratu- 
late both author and pubU^ers 
upon the complete and very ex- 
cellent manner m which this edition 
has been prepared and is now pre- 
sented to the profession." — iata 
Times. 

"The duty of editing anew the 
* Magisterial Formulist ' has fallen 
upon the Becorder of Bath, whose 
experience and industry ou^ht to 
furnish a guarantee that in his 
hands a work of so much value and 
celebrity will not lose any of it» 
former attributes. Apart nom tho 
statutory forms, there is a daily and 
hourly need of forms pressing upon 
clerks to justices, and their time is 
too valuable to admit of the labour 
of drawing what is wanted on an 



"The last edition of this very 
useful work was published in 1868. 
Since which time, in addition to 
numerous amending and consoli- 
dating acts bearing upon magis- 
trates' law, other important statutes 
have come into effect. New forms, 
applicable to these and other acts, 
have been prepared with much care 
by the learned editor of the present 
edition (Mr. Saunders), while those 
which had beccme inapplicable 
have been eliminated. Besides the 
table of contents, a table of statutes, 
connected with the forms, has been 
added ; a clear, unusually copious 
index leaves nothing to be desired 
by those who have to administer the 
branch of the law to which Oke's 
Magisterial Formulist relates." — 
Law Magazine. 

"Mr. Saunders has not been 
called upon to perform the func- 
tions of an annotator merely. He 
has had to create, just as Mr. Oke 
created when he wrote his book. 
This, of course, has necessitated 
the enlargement and remodelling 
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emergency. There is not a member 



of this most important and intelli- 
gent class of men who has not 
learned to look upon Oke's ^Forrn- 
nlist' as a trusty friend and safe 
guide in the moment of need, and 
•who will not welcome an edition 
which embraces the novel matter 
required by fresh legislation. When 
we find that 900 pages are occupied 
with these forms, and that the index 
alone consists of 100 pages, we can 
form some idea of the task which 
Mr. Saunders has undertaken, the 
performance of which ought to add 
to his repute. Mr. Saunders has 
compiled a new table of statutes 
connected with the forms, an addi- 
tion which will certainly be found 
useful." — Law Journal. 

"This well-known work stands 
no longer in need of any introduc- 
tion or recommendation : it is not 
so much the convenience as the 
necessity of every person who has 
to conduct or advise the conduct of 
a magistrate's business. To return, 
however, to the more proper func- 
tion of the book before us, the 
question with any new edition of 
such a work as the present is, 



whether it has been so kept abreast 
with legislative changes as to pre- 
serve its character of practical 
utility. Although all will join with 
the present editor in lamenting 
that the public can no longer com- 
mand the services of the accurate 
and experienced author, yet we see 
no reason to think that they will 
suffer through the duty of re- edit- 
ing this valuable collection of forms 
having devolved upon Mr. Saim- 
ders, who seems to have performed 
his task with the care and accuracy 
which he has accustomed us to ex- 
pect from him. His labour has 
not been a light one, for, as he 
points out, recent legislation has 
not only added to the already wide 
field of magisterial duties, but has 
also, by the process of consolida- 
tion, as well as by considerable 
substantive alterations, varied the 
necessary forms. These changes 
have been duly followed, and 9ie 
work, which was last edited in 
1868, may now be relied upon as a 
safe and complete guide in the 
matter it relates to." — Solicitors^ 
Journal. 



Oke's Laws as to Licensing Inns, &c. Second Edit. 1874; 

contaiiiiiig the Licensing Acts, 1872 and 1874, and the other 
Acts in force as to Ale-houses, Beer-houses, Wine and Eefresh- 
ment-houses, Shops, &c., where Intoxicating Liquors are sold, 
and Billiard and Occasional Licences. Systematically arranged, 
"with Explanatory Notes, the authorized Forms of Licences, 
Tables of Offences, Index, &c. By George C. Oke, late Chief 
Clerk to the Lord Mayor of London. Second Edition, by 
"W. C. Glen, Esq., Barrister-at-Law. Post 8vo. lOs. cloth. 



" It is superfluous to recommend 
any work on magisterial law which 
bears the name of Mr. George C. 
Oke on the title page. This treatise, 
which Mr. Oke modestly describes 
as little, is a comprehensive manual. 
The law is cited in a manner easy 
of reference." — Zatv Journal. 

"The arrangement in chapters 
by Mr. Oke seems to us better than 



the plan pursued by the authors of 
tiie rival work ; and we think that 
Mr. Glen has done well to leave in 
many cases a concise statement of 
the effect of the legislation repealed 
by the late act. He also gives a 
useful list of places beyond the 
metropolitan district and in the 
police district." — /Solicitors^ Jour- 
nal. 
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Oke's Handy Book of the Oame Laws ; containing tlie 

whole Law as to Game, Licences and Certificates, Q-un Licences, 
Poaching Prevention, Trespass, Babbits, Deer, Dogs, Birds and 
Poisoned G-rain, Sea Birds, Wild Birds, and Wild Fowl, and 
the Eating of Game throughout the United Kmgdom. Syste- 
matically arranged, with the Acts, Decisions, Notes and Forms, 
&c. Third Edition, By J. W. Willis Bujo), M.A., LL.B., of 
Lincoln's Lin, Esq., Barrister-at-Law; Vice-Chairman of the 
Severn Fishery Board, and Author of "The Law relating to 
Salmon Fisheries in England and Wales," &c. Post 8vo. 14«. cl. 



"A book on the Game Laws, 
brought up to the present time, 
and mdudmg the recent acts with 
regard to wild fowl, &c., was much 
n^ded, and Mr. Willis Bund has 
most opportunely supplied the want 
by bringing out a revised and en- 
larged edition of the verv useful 
handy book of which the late Mr. 
Oke was the author. The com- 
prehensive nature of the work is 
shown by the voluminous title 
page, and the extent to which the 
book is expanded will be under- 
stood when we say that it contains 
about 150 pages more than the last 
edition, although the fishery laws, 
which formed part of the previous 
volume, have now been separated 
from the game laws, and are an- 
nounced for publication apart." — 
The Field. 

"The editorship of the present 
publication has, we are happy to 
say, fallen into such able hands as 
those of Mr. Willis Bund. In con- 
clusion, we would observe that the 
present edition of the above work 
will be found by legal men or others 
who require any reliable informa- 
tion on any subject connected with 
the ^ame laws, of the greatest 
practical utility, and that landed 
proprietors, farmers, and sports- 
men will find * Oke's Game Laws' 
an invaluable addition to their 
libraries, and an easy means of 



enlightening themselves on a snb* 
ject which closely affects them." — 
Zand and Water. 

"Mr. Willis Bund has edited d 
third edition of * Oke's Game Laws.' 
The changes in the law by statute 
and the reported cases to the end 
of 1876 are duly noted. Notwith- 
standing Mr. Bimd's modest esti- 
mate of his labours, we think he 
sustains the reputation of the 
author." — Law Times. 

"The task of bringing out a 
third edition has fallen upon Mr. 
Bund. Several important statutes 
bearing upon the subject have been 
passed since 1863, and many im- 
portant decisions given by the 
Courts. With these the author has 
dealt in a careful and complete 
manner, and on the whole he seems 
to have succeeded in maintaining 
the just reputation of the work." — 
Law Journal. 

"The present edition, which is 
really worthy of the reputation of 
the preceding ones, collects all the 
important decisions to the end of 
1876, and includes a reading of all 
the recent statutes. All this matter 
is comprised in some 500 pages, and 
offered at a price that only the 
general demand for Mr. Oke's 
works could render remunerative. 
Possessed of the many valuable 
qualifications we have indicated, 
the third edition of ^ Oke's Game 
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Laws' may well be expected to 
achieve a success no less than was 
attained by its predecessors. No 
more its author could desire." — 
Irish Zaiv Times. 

" The cases and statutes are 
brought down to a recent date, 
and the convenient tabular list of 

Penalties has been supplemented 
y a table of penalties for offences 
as to sea birds, wild birds, and wild 
fowl." — Solicitors* Journal. 

"A new and revised edition of 
* Oke's Handy Book of the Game 
Laws' makes its appearance in 
seasonable time. The lamented 
•author having died since the last 
appearance of the work, this new 
edition, which contains all the most 
recent statutes, and notices of cases 
of importance bearing on the sub- 
ject, has been prepared under the 
editorship of Mr. Willis Bimd." — 
Daily Nexcs. 

"Mr. Bimd's digest of the new 
laws passed since the death of Mr. 
Oke IS admirable. The editor in 
the present instance deserves un- 
qualified praise, for, by way of 
assisting the reader, there is the 
contents table, showing the par- 
ticular matters dealt with under 
each s^arate chapter; an alpha- 
betical list of cases cited, with the 
page in which they may be found ; 
a toble of statutes referred to, with 



their pages ; and a most comprehen- 
sive index." — Worcester Iierald. 

" Under the competent care of 
Mr. Bund, Messrs. Butterworth 
have' issued a third edition of Oke's 
excellent handy -book upon the 
Game Laws. Smce the last edition 
was published such new measures 
as the Gun Licence Act, the Wild 
Birds Preservation Act, the Sea 
Birds Preservation Act, and others 
in the same direction, have been 
passed. Of these full cognisance 
IS taken in the new issue. Signally 
comprehensive and exact is the in- 
formation supplied, and the volume 
is an indispensable companion not 
only to country gentlemen and 
magistrates, but to all dealers in 
game and every person possessing 
a gun." — Sunaay Times. 

"This is a new and revised 
edition of a most useful handy 
book, the laws affecting the subject 
matter being brought down to the 
present time. The work has been 
also materially enlarged, and special 
chapters written on Scotch and 
Irisn Game Laws — Property in 
Game and other Wild Animals — 
Actions of Trespass at Common 
Law — The Poaching Prevention 
Act, and other kinged subjects, 
have been added." — BeWs Mes' 
senger. 



Oke's Law of Turnpike Roads ; comprising the whole 

of the General Acts now in force, including those of 1861; the 
Acts as to Union of Trusts, for facilitating Arrangements with 
their Creditors; as to the interference by Eailways Tvith Eoads, 
their Non-repair, and enforcing Contributions from Parishes, 
&c., practically arranged. With Cases, copious Notes, all the 
necessary Forms, and an elaborate Index, &c. By George 
C. Oke. Second Edition, 12mo. 18s. cloth. 
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THE LAW EXAMINATION JOURNAL. 

Edited by HERBEBT NEWMAN MOZLEY, M.A., 
Fellow of King's CoUege, Oambridge ; and of linooln's Inn, Esq., Baniater-Bt-lAW. 

Price U. each Xumber, hg poM It. Id. K09. 31 ^ 35 {douUe number), price if., 

bjfpoHif.fd. 
%* AU ha€k numben, eommenciug with Ko. TL, «ajr he had. 

No. XXXVI.— Trinitv, 1878. 
I. Statutes of 1878 TChaptexB I. to XIX. induBive). 11. Statutes of Past 
Sessions, induding \V) Tne Act for the Amendment of the Law of Beal 
Property, and (2) Tne Satisfied Terms Act. III. Beviews of Boobi. 
IV. Fiiud Examination, June, 1878: Questions and Answers. Y. Inter- 
mediate Examination, June, 1878: Questions and Answers. YI. Corres- 
pondence and Notices. 

N06. XXXIY. and XXXY.— Hilazy and Easter, 1878. 
I. Statutes of 1877 (Second Notice — conclusion). II. Emulations for 
Examinations made under the Solicitors Act, 1877. m. Digest of Cases. 
lY. Intermediate Examination, November, 1877: Questions and Answers. 
Y. Final Examination, January, 1878: Questions and Answers. YI. In- 
termediate Examination, January, 1878 : Questions and Answers. 
YII. Final Examination, April, 1878: Questions and Answers. Yin. In- 
termediate Examination, April, 1878: Questions and Answers. IX. Cor- 
respondence, &c. 

No. XXXm.— Michaelmas, 1877. 
I. Statutes of 1877 (First Notice) . 11. Digest of Cases, m. Intermediate 
Examination, June, 1877 : Questions and Answers. lY. Final Examina- 
tion, November, 1877: Questions and Answers. Y. Notices of Inter- 
mediate Examinations for 1878. YI. Correspondence and Notices. 

No. XXXn.— Trinity, 1877. 
I. Satisfied Terms. II. Rules of the Supreme Court, Mav, 1877. 
ni. Digest of Cases. lY. Intermediate Examination, April, 1877: 
Questions and Answers. Y. Final Examination, June, 1877 : Questions 
and Answers. YI. Reviews of Books. YII. Correspondence and Notices. 

No. XXXI.— Easter, 1877. 
I. The Statutes of 1876 (Third Notice) . H. Digest of Cases, m. Inter- 
mediateExamination, January, 1877: Questions and Answers. lY. Final 
Examination, April, 1877: Questions and Answers. Y. Review: Roberts's 
Principles of Equity. YI. Correspondence and Notices. 

No. XXX.— Hilary, 1877. 
I. Statutes of 1876 (Second Notice). II. Kules of the Supreme Court, 
Dec. 1876. III. Digest of Cases. lY. Intermediate Examination, Nov. 
1876 : Questions and Answers. Y. Final Examination, Jan. 1877: Ques- 
tions and Answers. YI. Reviews. YII. Correspondence and Notices. 

No. XXrX.— Michaehnas, 1876. 
I. Statutes of 1876 (First Notice). II. Rules of the Supreme Court, 
June, 1876. III. Intermediate Examination, June, 1876 : Questions and 
Answers. lY. Final Examination, November, 1876: Questions and 
Answers. Y. Notices of the Inteimediate Examinations for 1877. 
YI. Correspondence and Notices. 

No. XXYm.— Trinity, 1876. 
I. The Rules of Februarv, 1876. II. The Statutes of 1875, concluded. 
III. Digest of Cases. lY. Intermediate Examination, April, 1876: 
Questions and Answers. Y. Final Examination, June, 1876 : Questions 
and Answers. YI. Reviews. YII. Correspondence and Notices. 
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No. XXVn.— Easter, 1876. 
I.- Notices for the June and November Examinations, 1876. II. Further 
Extracts from the Rules of November 2, 1875. III. Statutes of 1875 
(Third Notice). TV. Digest of Cases. V. Intermediate Examination^ 
January, 1876 : Questions and Answers. YI. Final Examination, April, 
1876: Questions and Answers. VII. The New Law Dictionary. 
VIII. Reviews of Books. IX. Correspondence and Notices. 

No. XXVI.— Hilary, 1876. 
I. The New Rules relating to Examinations. II. The Statutes of 1875 
(Second Notice). III. Digest of Cases. IV. Intemiediate Examination, 
Michaelmas Sittings, 1875 : Questions and Answers. V. Final Examina- 
tion, Hilary Sittmgs, 1876: Questions and Answers. VI. Reviews. 
VII. Correspondence and Notices. 

No. XXV.— Michaelmas, 1875. 
I. Statute of Fraudulent Conveyances, 13 Eliz. c. 5. II. Statutes of 
1875 (First Notice). III. Digest of Cases. IV. Intermediate Examina- 
tion, Trinity Term, 1875 : Questions and Answers. V. Final Examination, 
Michaelmas Term, 1875 : Questions and Answers. VI. Reviews of Books. 
VII. Correspondence and Notices. 

No. XXTV.— Trinity, 1875. 
I. The Statute of Uses, continued. 11. Digest of Cases. III. Inter- 
mediate Examination, Easter Term, 1875: Questions and Answers. 
rV. Final Examination, Trinity Term, 1875: Questions and Answers. 
V. A New Law Dictionary. VI. Correspondence and Notices. 

No. XXIII.— Easter, 1875. 
I. The Statute of Uses. II. The Statutes of 1874 (Third Notice). 
III. Digest of Cases. IV. Intermediate Examination, Hilary Term, 
1875: Questions and Answers. V. Final Examination, Easter Term, 
1875 ; Questions and Answers. VI. Correspondence and Notices. 

No. XXII.— Hilary, 1875. 
I. The Statute of Frauds in relation to Contracts of Sale : Sale v. Lambert, 
and Potter v. Duffield. II. The Statutes of 1874 (Second Notice). 

III. Digest of Cases. IV. Intermediate Examination, Michaelmas Term, 
1874: Questions and Answers. V. Final Examination, Hilary Term, 
1875: Questions and Answers. VI. Notice of Intermediate Examina- 
tions for 1875. Vn. Correspondence, &c. 

No. XXI.— Michaelmas, 1874. 
I. The Statutes of 1874 (First Notice). II. Digest of Cases. 111. Inter- 
mediate Examination, Trinity Term, 1874: Questions and Answers. 

IV. Final Examination, Michaelmas Term, 1874 : Questions and Answers. 
. V. Reviews. VI. Correspondence and Notices. 

No. XX.— Trinity, 1874. 
I. Lemslative Prospects of the Session. 11. Digest of Cases. HI. In- 
termediate Examination, Easter Term, 1874: Questions and Answers. 
rV. Final Examination, Trini^ Term, 1874: Questions and Answers. 

V. Reviews. VI. Correspondence and Notices. 






Copies of Vol. I. of the Law Examination Journalj containing Nos. 1 to 14, with 
/ull Indexes and Tables of Cases Cited^ may now he had^ price IQs. hound in cloth. 

Vol. II. of the same is also now ready ^ containing Nos. 16 to 28, with Index, price in 
cloth, 16». 

The Index %o Vol. II. may he had separately to complete copies for hinding, price Qd, 
sewed. 
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THE BAB EXAMINATION JOUBNAL. 

THE BAE EXAMINATION JOUENAL, containing 
tho Examination Papers on all tho subjects, mth. Answers, set 
at the General Examination for Call to the Bar. Edited by 
A. D. Tyssex, B.C.L., M.A., Sir E. K. Wilson, Bart., M.A., 
and W. D. EdWabds, LL.B., Barristers-at-Law. Sa, each, by 
post 3a. Id. Nos. 3, 6, 7, 9, 10, 11, 12, 13, 14, 15 and 16, Hil. 
1872 to Hil. 1878, both inclusive, may now be had. 

%* No. 13 is a double number, price 65., by post 69. %i. Nos. 1, 2, 4, 5 and 8 are out 
of print, • ^ 

THE PBELIMINABT EXAMINATION JOURNAL, 

And Students' Literary Mag^azine. 
Edited bj James Eble Benham, formerly of King*8 GoUege, London ; 

Author of **The Student's Examination Guide," &c. 

Vow Complete in Eighteen Numbers, containing all the Questions, -with Answers, 

from 1871 to 1875, and to be had in 1 Vol. 8vo., price 18s. doth. 

Nos. I. to XYIII. may still be had, price Is. each, by post Is. \d. 

BALL'S POPULAB CONVEYANCEB. 

THE POPULAE CONVEYANCEE ; being a Compre- 
hensive, Theoretical and Practical Exposition of Conveyancing, 
with Concise Precedents. By James Ball. 8vo. lOs. 6(i. cloth. 

Contexts: — Chap. I. Introduction. — ^H. Terms employed in Conveyances. — 
m. Agreements or Contracts for Sale or Purchase. — JY. Gene ral Contracts. — 
V. Conveyances on Sales. — ^VI. Leases. — VU. Mortgages. — Vlii. Partnerships. — 
IX. Settlements.— X. Wills.— XI. Miscellaneous Deeds.— Xn. Abstracts of Title. 
— XTlT. Memorials.— XTV. Notices.— XV. Eedtals.— XVI. Requisitions on Title. 
— ^XVn. On conducting and completing Conveyancing Matters. Appendix A. 
Charter of Feoiftaent.— B. 23 & 24 Vict. cap. 146 (with Notes).— C. Affidavits and 
Declarations. — D. Public Companies : Instruments reouired upon Incorporation. — 
Table of Cases Cited. — ^Table of Precedents. — General Index. 

**The work shows that Mr. Ball has transacted in a solicitor's office. "We 
a very clear conception of conveyancing; think the book will be useful for this 
his notes are well written and compen- purpose, and the diligence with which 
dious, and the precedents have been the author has annotated his precedents 
selected with great care. Such a book will certainly save the solicitor or his 
must commend itself to students and conveyancing derk, the trouble of im- 
practitioners." — Law Times. parting a good deal of elementary in> 

" Mr. Ball's main object is to place in formation to the articled clerks." — 
the hands of clerks and students a guide Solicitor^ Journal. 
to the simpler conveyancing matters 

THOM'S COTTNTT & BOBOUGH MAGISTBATES LIST. 

Just published in I vol., demy 8t?o., 9«. cloth. 

THE COUNTY AND BOEOUGH MAGISTEATES 
LIST and OFFICIAL and PAELIAMENTAEY EEGISTEE 
for 1878, comprising all Justices of the Peace and Deputy- 
Lieutenants for each separate County and Borough in England 
and Wales, with their Professional or Business Avocations, 
together with such Appointments and Offices as they hold in 
any County or Borough, accompanied by their Addresses. 
Compiled and Edited by Adam Bisset Thom, Compiler and 
late Editor of ** The Upper Ten Thousand." 
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Ju8t publishedf demy 8vo., price 8^., to he continue Annually , 
THE SECOND ANNUAL ISSUE OF 

THE INNS OF COURT KALENDAR 

B^OR 1878. 
Dedicated by permission to the Lord High Chancellor of Great Britain. 

By CHARLES SHAW, TJnder-Treasurer of the Middle Temple. 
Containing a Record of the Members of the English Bar, their Inns of Court, Dates 
of Admission and Call, together Tvith their Academical D^rees, Appointaients, 
Circnits, &c. ; Students, tiieir Inns of Court and Dates of Admission, fees. Modes 
of Admd^on, Keeping Terms, Preliminary Examination, Lectiu^s, General Exami- 
nation, ConsolidatedK^ulations of the Four Inns of Court, &c. ; Honours, Student* 
Bhips and Eishibitions; lists of t^e Judges and Officers of the Supreme Court of 
Judicature, &c. &c. ^ 

CXTTIiEB'S CIVIL SERVICE OF INDIA. 

ON EEPOETING CASES for their PEEIODICAL 
EXAMINATIONS by SELECTED CANDIDATES for the 
CIVIL SEEVICE of INDIA. Being a Lecture delivered on 
Wednesday, June 12, 1867, at King's College, London. By 
John Cutler, B.A., of Lincoln's Inn, Barrister-at-Law, Pro- 
fessor of English Law and Jurisprudence, and Professor of 
Indian Jurisprudence at King's College, London. 8vo. la. 
sewed. 

BBOWNING'S DIVORCE AND MATBIMONIAI. 
PRACTICE. 

THE PEACTICE and PEOCEDUEE of the COUET 
for DIVOKCE AND MATEIMONIAL CAUSES, including 
the Acts, Eules, Orders, Copious Notes of Cases and Forms of 
Practical Proceedings, with Tables of Costs. By W. Ernst 
Browning, Esq., of the Inner Temple, Barrister-at-Law. Post 
8vo. 8«. cloth. 



PRY'S SPECIFIC PERFORIS£ANCE OF CONTRACTS. 

A TEEATISE on the SPECIFIC PEEFOEMANCE 
of CONTBACTS, including those of Public Companies. By 
Edward Fry, B.A., Q.C., now the Hon. Sir Edward Fry, one 
of the Judges of Her Majesty's Supreme Court of Judicature. 
8vo. 16«. cloth. 

PHILLIPS'S LAW OF LUNACY. 

THE LAW CONCEENINQ LUNATICS, IDIOTS, 

and PEESONS OF UNSOUND MIND. By Charles P. 

Phillips, M.A., of Lincoln's Inn, Esq., Barrister-at-Law, and 

Commissioner in Lunacy. Post 8vo. 18«. cloth. 

" Mr. Fhillips has, in his very com- present law, as well as the practice 
plete, elaborate and nsefnlvolmne, pre- relating to lunacy." — Law Magcmne 
sented us with an excellent view of the and Bevietc, 
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HOLUUn) ON THE FOBM OF THE LAW. 

ESSAYS upon tlie FOEM of the LAW. By Thomas 
Erskine HoLLAiO), M.A., Fellow of Exeter College, and 
Cliicliele Professor of International Law in the XJniyersity of 
Oxford, and of Lincoln's Lin, Esq., Barrister-at-Law. 8yo. 
7«. 6d, cloth. 



"A work of great ability.*' Athenaum. 

"Entitled to very higii commenda- 
tion." — Law Times. 

"The easayB of an author so well 
qnalifled to write upon the subject.'* — 
Law Journal. 

** We can confidentlyreoommend these 



essays to our readers.'* — Law Maganne. 

" A work in which the whole matter 
is easily intelligible to the lay as well 
as the professional public." — Saturday 
Review. 

**Mr. Holland's extr e m ely Tsluable 
and ingenious essays." — Spectator. 



WEIGHT ON THE LAW OF CONSPIEACT. 

THE LAW OF CRIMINAL CONSPIEACIES AND 
AGREEMENTS. By E. S. Wright, of the Inner Temple, 
Barrister-at-Law, Fellow of Oriel Coll., Oxford. 8to. 48. cloth. 

ordinary text-book, and from the 
oracular diction in whidi too many of 
the modem school of jurisprudence 
enshrine their fine ideas." — Solicitora^ 
Journal. 

" Looking at this work from a purely 
legal point of view, we have no hesite^ 
tion in according it very high praise." 
— Spectator. 



"It is with great pleasore that we 
notice this short but very able and 
thorough work. It shows not merely 
un^Muing and well directed research, 
but a power of discrimination and 
analjnsis of which it is rarely our good 
fortune to meet with, and its matter is 
oonyeyed in language equally remote 
from the dry and wiuiered style of the 



GHITTY, Jun., PRECEDENTS IN PLEADING.— Third 
Edition. 

CHITTY, Jun., PEECEDENTS in PLEADING; with 
copious Notes on Practice, Pleading and Evidence, by the late 
Joseph Chitty, Jim., Esq. Third Edition. By the late 
ToMPSON Chitty, Esq., and by Leofric Temple, E. G. 
Williams, and Charles Jeffery, Esqrs., Barristers-at- 
Law. Complete in 1 vol. royal 8vo. 385. cloth. 



LOVESY'S LAW OF MASTERS AND WORKDflCEN. 

The LAW of AEBITEATION between MASTERS and 
WOEEMEN, as founded upon the Councils of Conciliation Act 
of 1867 (30 & 31 Vict. c. 105), the Master and Workmen Act 

io Geo. 4, c. 9(5), and other Acts, with an Introduction and 
^otes. By C. W. Loyesy, Esq., of the Middle Temple, 
Barrister-at-Law. 12mo. 4«. cloth. 
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The Doctrine of Continuoas Voyages as applied to 

CONTBABAND of WAE and BLOCKADE, contrasted with the 
DECLAEATION of PARIS of 1856. By Sir Travers Twiss, 
Q.C., D.C.L., &c., &c., President of the Bremen Conference, 
1876. Read before the Association for the Reform and Codifi- 
cation of the Law of Nations at the Antwerp Conference, 1877. 
8vo. 2«. 6d, sewed. 

Mr. Justice Lush's Common Law Practice. By Dixon. 

Third Edition. LUSH'S PRACTICE of the SUPERIOR 
COURTS of COMMON LAW at WESTMINSTER, in Actions 
and Proceedings over which they have a common Jurisdiction; 
with Introductory Treatises respecting Parties to Actions; Attor- 
nies and Town Agents, their Qualifications, Rights, Duties, 
Privileges and Disabilities; the Mode of Suing, whether in 
Person or by Attorney, in Forma Pauperis, &c. &c. &c.; and 
an Appendix, containing the authorized Tables of Costs and 
Fees, Forms of Proceedmgs and Writs of Execution. Third 
Edition. By Joseph Dixon, of Lincohi's Inn, Esq., Barrister- 
at-Law. 2 vols. 8vo. 46«. cloth. 

Supreme Appellate Jurisdiction. A Speech delivered 

in the House of Lords on the 11th June, 1874. By the Right 
Hon. Lord O'Hagan. Svo. 1«. sewed. 

The Law and Facts of the Alabama Case with Reference 

to the Geneva Arbitration. By James O'Dowd, Esq., Barrister- 
at-Law. Svo. 25. sewed. 

A Letter to the Bight Hon. the Lord High Chancellor 

concerning Digests and Codes. By William Richard Fisher, 
of Lincoln's Inn, Esq., Barrister-at-Law. Royal Svo. Is, sewed. 

Oray's Treatise on the Law of Costs in Actions and 

other PROCEEDINGS in the Courts of Common Law at 
Westminster. By John Gray, Esq., of the Middle Temple, 
Barrister-at-Law. Svo. 21«. cloth. 

Enles and Regulations to be observed in all Causes, 

SUITS and PROCEEDINGS instituted in the Consistory Court 
of London from and after the 26th June, 1877. By Order of 
the Judge. Royal Svo. 1«. sewed. 

• Fulling's Practical Compendium of the Law and Usage 
of MERCANTILE ACCOUNTS ; describing the various Rules 
of Law affecting them, the ordinary mode in which they are 
entered in Account Books, and the various Forms of Proceeding, 
and Rules of Pleading, and Evidence for their Investigation at 
Common Law, in Equity, Bankruptcy and Insolvency, or by 
Arbitration. With a SUPPLEMENT, containing the Law of 
Joint Stock Companies' Accounts, under the Winding-up Acts 
of 1S4S and 1S49. By Alexander Pulling, Esq., of the Inner 
Temple, Barrister-at-Law. 12mo. 95. boards. 
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Foreshore Eights. Eeportof CaseofWilliamsr.Nicholson 

for removing Shingle from the Foreshore at Withernsea. Heard 
31st May, 1870, at Hull. 8vo. U. sewed. 

Hamel's International Law. — ^International Law in con- 
nexion with Municipal Statutes relating to the Commerce, 
Bights and Liabilities of the Subjects of Neutral States pending 
Foreign War; considered with reference to the Case of the 
** Alexandra," seized under the provisions of the Foreign 
EnHstment Act. By Felix Hargrave Hamel, of the Inner 
Temple, Barrister-at-Law. Post 8vo. 3«. sewed. 

Keyser on the- Law relating to Transactions on the 
STOCK EXCHANGE. By Henry Keyser, Esq., of the 
Middle Temple, Barrister-at-Law. 12mo. 88. cloth. 

The Inns of Conrt and Legal Edncalion pending 

Legislation Reviewed, with Suggestions for the proper Founda- 
tion of a Law Umversitj\ A Paper read at the Provincial 
Meeting of the Incorporated Law Society of the United Kingdom, 
held at Liverpool, 14th October, 1875. By C. T. Saunders, a 
Member of the Council. 8vo. 1«. sewed. 

A Memoir of Lord Lyndhnrst. By William Sidney 
GiBSOX, Esq., M.A., F.S.A., Barrister-at-Law, of Lincoln's 
Inn. Second Edition, enlarged. 8vo. 2«. 6d, cloth. 

A Memoir of Mr. Justice Talfonrd. By a Member of the 

Oxford Circuit. Eeprintod from the Law Magazine. 8vo. 1«. sewed. 

Remarks on Law Eeform. By George W. M. Dale, of 

Lincoln's Inn, Esq. 8vo. Is, 6d, sewed. 

Blaney's Practical Treatise on Life Assurance. Second 

Edition. By Frederic Blayitey, Esq. liimo. 7«. boards. 
The Laws of Barbados. (By Authority.) Eoyal8vo. 21a. cl. 
Pearce's History of the Inns of Court and Chancery; 

with Notices of their Ancient Discipline, Eules, Orders and Cus- 
toms, Headings, Moots, Masques, Eevels and Entertainments, 
including an account of the Eminent Men of the Four Learned 
and Honourable Societies — ^Lincoln's Inn, the Inner Temple, the 
Middle Temple, and Gray's Inn, &c. By Egbert E. Pearce, 
Esq., Barrister-at-Law. 8vo. Ss. cloth. 

Baker's Practical Compendium of the Eecent Statutes, 

CASES, and DECISIONS affecting the OFFICE of COEONEE, 
with Precedents of Inquisitions, and Practical Forms. By 
William Baker, Esq., one of the Coroners for Middlesex. 
12mo. 78. cloth. 

A Practical Treatise on the Law of Advowsons. By 

J. MiREHOUSE, Esq., Barrister-at-Law. 8vo. 148. boards. 

Field's Law relating to Curates. The Law relating to 

PEOTESTANT CUEATES and the EESIDENCE of INCUM- 
BENTS or their BENEFICES in ENGLAND and lEELAND. 
By C. D. Field, M.A., LL.D., of H. M.'s Bengal Civil Service; 
Author of the Law of Evidence in India, &c. Post 8vo. 68. cloth. 
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Williams' Introduction to the Principles and Practice 

of Pleading in the Superior Courts of Law, embracing an Outline 
of the whole Proceedings in an Action at Law, on Motion and at 
Judges' Chambers ; together with the Eules of Pleading and Prac- 
tice, and Porms of aU the principal Proceedings. By Watkin 
Williams, M.P., of the Inner Temple, Esq., Barrister-at-Law. 
8vo. 12s. cloth. 

The Lord's Table: its true Eubrical Position. The 
Purchas Judgment not reliable. The Power of the Laity and 
Churchwardens to prevent Eomanizing. Suggestions to the 
Laity and Parishes for the due ordering of the Table at Com- 
munion Time. The Rubrical Position of the Celebrant. By 
H. F. Napper, Solicitor. 8vo. U, sewed. 

Greening's Eorms of Declarations, Pleadings and other 

PROCEEDINGS in the Superior Courts of Common Law, with 
the Common Law Procedure Act, and other Statutes ; Table of 
Officers' Pees; and the New Rules of Practice and Pleading, 
with Notes. By Heioiy Greening, Esq., Special Pleader. 
Second Edition. 12mo. lOs, 6d, boards. 

Browne's Practical Treatise on Actions at Law, 

embracing the Subjects of Notice of Action; Limitation of 
Actions ; necessary Parties to and proper Forms of Actions, the 
Consequence of Mistake therein; and the Law of Costs with 
reference to Damages. By Rowland Jay Beowne, Esq., of 
Lincoln's Lin, Special Pleader. 8vo. 16a. boards. 

Deane's Law of Blockade, as contained in the Judgments 

of Dr. Lushington and the Cases on Blockade decided during 1854. 
By J. P. DEANE,D.C.L.,AdvocateinDoctors'Commons. Svo. lOs.cl. 

Linklater's Digest of and Index to the New Bankruptcy 

ACT, and the accompanying Acts of 1869. By John Linklater, 
Solicitor. Second Edition. Lnperial 8vo. 3«. 6d, sewed. 

Pothier*s Treatise on the Contract of Partnership. 

Translated from the French, with Notes, by 0. D. Tudor, Esq. 
Barrister-at-Law. 8vo. 5s. cloth. 

Norman's Treatise on the Law and Practice relating to 
LETTERS PATENT foir ESTVENTIONS. By John Paxton 
Norman, M.A., of the Inner Temple, Barrister-at-Law. Post 
8vo. Is, 6d. cloih. 

Francillon's Law Lectures. Second Series. Lectures, 
ELEMENTARY and FAMILLVR, on ENGLISH LAW. By 
James Francillon, Esq., County Court Judge. First and 
Second Series. 8vo. Ss, each, cloth. 

Gumey's System of Short Hand, as used by both Houses 

of Parliament. Seventeenth Edition, revised and improved. 

12mo. 3^. 6d, cloth. 

** Gumey*s is, we believe, admitted to be the best of the many systems."— Law Times, 

& 6 



Oaclies* Town Coimcillors and Burgesses Manual. The 
TOW'N CpUNCILLORS AND BUEGESSES MANUAL: a 
]>opiilar Digest of Municipal and Sanitary Law, "with informa- 
tion as to Charters of Incorporation, and a useful Collection of 
Forms, especially adapted for newly incorporated Boroughs. 
By Louis Gaches, LL.M., B.A., of the Lmer Temple, Esq., 
Barristor-at-Law. Post 8vo. 7«. cloth. 

Hunter's Suit in Ecniity: An Elementary View of the 

Proceedings in a Suit in Equity. With an Appendix of Forms. 
By S. J. liuNTER, B.A., of Lincoln's Inn, Barrister-at-Law. 
Sixth Edition, by G. W. LAWRAifCE, M.A., Barrister-at-Law. 
Post 8vo. I2s, cloth. 

KeiT*s Action at Law: being an Ontline of the 

Jurisdiction of the Superior Courts of Common Law, with an 
Elementary View of the Proceedings in Actions therein. By 
BoBERT MMjCOLM Kebr, LL.D., Barrister-at-Law, now Judge 
of the Sheriff's Court of the City of London. The Third Edition. 
12mo. 98, cloth. 

Parkinson's Handy-Book for the Common Law Judges' 

CHAMBERS. By Geo. H. Paekixson, Chamber Clerk to the 
lion. Mr. Justice Byles. 12mo. 7«. cloth. 

A Treatise on the Law of Sheriff, with Practical Forms 

and Precedents. By Eichard Clarke Sewell, Esq., D.C.L., 
Barrister-at-Law, Follow of Magdalen College, Oxford. 8vo. IL la. 

Drainage of Land: How to procure Outfalls by New 

Drains, or the Improvement of Existing Drains, in the Lands of 
an Adjoining Owner, imder the powers contained in Part HI. of 
the Act 24 & 25 Vict. c. 1 33, 1861 ; with Explanations of the Pro- 
visions, and Suggestions for the Guidance of Landowners, Occu- 
piers, Land Agents and Surveyors. By J. Wm. Wilson, Solicitor. 
Feame's Chart, Historical and legigpraphical, of Landed 

Property in England, from the time of the Saxons to the present 
^ra, displaying at one view the Tenures, Modes of Descent and 
Power of Ahenation of Lands in England at all times during that 
Period. On a sheet, coloured, 6«. ; on a roller, 8». 

Speech of Sir E. Palmer, 4.C., M .P., at the Annual 

Meeting of the Legal Education Association, in the Middle Temple 
Hall, 1871, with a E^ort of the Proceedings. 8vo. Is. sewed. 

Law Students. Full Keport of the Proceedii^s of the 

Pirst General Congress of Law Students* Societies. Held at 
Birmingham, 21st and 22nd May, 1872. 8vo. 28. sewed. 

Legal Education : By W. A. Jevons. A Paper read at 

the Social Science Congress at Leeds, 1871. 8vo. 6d. sewed. 

The Ancient Land Settlement of England. A Lecture 

delivered at University College, London, October 17th, 1871. 
By J. W. Willis Bund, M.A., Professor of Constitutional Law 
and History. 8vo. 1«. sewed. 
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lEcc\t»imical Eato. 

The Case of the Eev. G. C. Gorham against the Bishop 

of Bxeter, as heard and determined by the Judicial Committee 
of the Privy Council on appeal from the Arches Court of Canter- 
bury. By Edward P. Moore, M.A., Barrister-at-Law, Author 
of Moore's Privy Council Reports. Eoyal 8vo. 8a. cloth. 

Coote's Practice of the Ecclesiastical Courts, with Forms 

and Tables of Costs. By Henry Charles Coote, Proctor in 
Doctors' Commons, &c. One thick vol. Svo. 28a. boards. 

Bnrder r. Heath. Judgment delivered on November 2, 

1861, by the Eight Honorable Stephen Lushington, D.C.L., 
Dean of the Arches. Polio, la. sewed. 

The Law relating to Bitualism in the United Church of 

England and Ireland. By P. H. Hamel, Esq., Barrister-at- 
Law. 12mo. la. sewed. 
Archdeacon Hale's Essay on the Union between Church 

and STATE, and the Establishment by Law of the Protestant 
Eeformed Eeligion in England, Ireland and Scotland. By 
W. H. Hale, M.A., Archdeacon of London. 8vo. la. sewed. 

Judgment of the Privy Council in the Case of Hebbert 
V, Purchas. Edited by Edward Bullock, of the Inner Temple, 
Barrister-at-Law. Royal 8vo. 2a. 66^. 

Judgment delivered by Right Hon. Lord Cairns on behalf 

of the Judicial Committee of the Privy Council in the Case of 
Martin v. Mackonochie. Edited by W. Ernst Browning, Esq., 
Barrister-at-Law. Royal 8vo. la. 6d. sewed. 

Judgment of the Bight Hon. Sir Bobert J. Phillimore, 

Official Principal of the Court of Arches, with Cases of Martin v. 
Mackonochie and Plamank v, Simpson. Edited by Walter 
G. P. Phlllimore, B.A., of the Middle Temple, &c. Second 
Edition, royal Svo. 2a. 6c?. sewed. 

The Judgment of the Dean of the Arches, also the Judg- 
ment of the PEIYY COUNCIL, in LiddeU (clerk) and Home 
and others against Westerton, and Liddell (clerk) and Park and 
Evans against Beal. Edited by A. F. Baytord, LL.D. Eoyal 
Svo. 3a. 6d. sewed. 

The Case of Long v. Bishop of Cape Town, embracing 

the opinions of the Jud^s of Colonial Court hitherto unpublished, 
together with the decision of the Privy Council, and Preliminary 
Observations by the Editor. Eoyal 8vo. 6a. sewed. 

The Law of the Building of Churches, Parsonages and 

Schools, and of the Division of Parishes and Places — continued 
to 1874. By Charles Prancis Trower, M.A., Barrister-at« 
Law. Post Svo. 9a. cloth. 

The History and Law of Church Seats or Pews. By 

A.Heales, P.S.A., Proctor inDoctors* Commons. 2 vols. Svo. 16a.cL 
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FBSPABIira FOB PUBLICATIOir. 
Stephen'! New Commeataries. Eighth Editloii. IdjtoI^. Sto. 
BeauoiL ft Scott's Houn of Lords Appeal Practice. laSvo. 
Ifsy'a Farllameiitary Practice, jgighth Edition. In Sro. 
Tador'a Leading Ca<eB on Seal Property. Third Edition. 

InnTjalSro. 

Glen's Law of Highways. Tho Thirf Editkm. In Svo. 
Olen's Poor Law Board Orders. Serenth Edition, in Svo. 

Oke's Fisliery Laws. Seoond Edition. By J. W. Wnjjs Butm, 



A Colleotioa of Hortgage Precedents and Decrees ; intended 

nm CompBnionWork to tliE Oenenl Iav ot MortKa8<- ByW.B. Fishes, Esq., 
of Unooln'B Til , BuTiiteT4t-Iaw. lii 1 ToL lojH Sro. 

The Inns of Coart Ealendar. By CHiBi.Ba Snxv, Esq., TTnder- 

TKunra of the Middle Itniple. DemF 8ta. (Contjnned uuiiully.) Bee 



Imprinted at JLondon, 
nvmber Seuen in Flete sirete ■within Temple harre, 

whylom the signe of the Hande and starre, 

and the Hovse where liued Richard Tottel, 

printn 6s J^pcnal yattittcs of t1)e boEu^ of tjie Sommon laioe 

in the seueral reigns of 
Kng Edw. VI. and of the qvaus Marye and Elisabeth. 



LAW WOSKS FOB STUDENTS. 



In Bvo.y 3«., by post S«. Id. Ko8. 3, 6, 7 and 9 to 16, &o<A incluaivef may still be had. 

The Bar Examination Journal. Bdited by A. D. Tirsaen 
and W. D. Edwabds, Esqrs., Barristeis-at-Law. 

GoMTBKTS or XACH NuMBER. — Usts of Subjects and tiie Papers in both the 
General Examination for all Students, and also in Indian Law for Indian 
Students, tnth the Answers; Notices as to the Examinations, &c. 

In Svo., 1«., by post J Is. Id. Nos. 1 to 36 may stiU be had. 

The Law Examination Journal and Law Student's lia- 
araaine. Edited by H. N. Mozley, Esq., Barrister-at-Law. 

Contents or bach Nukbbb. — ^Leading Articles by the Editor^ Beriews of 
Books ; Summary of new DedsionB in Banco and at Nisi Fnus ; Analysis 
of the more important practical Statutes of the Session; Intermediate 
Examination Questions and Answers ; Final Examination Questions and 
Answers ; Notes on the Examinations ; Correspondence. 

The Preliminary Examination Journal and Students' 
Literary Kagazine. Edited by Jakes Eble Benham, for- 
merly of Kinff's College, London. Now complete, in 18 numbers, 
and givine aU the Questions and Answers from February, 1871, to 
May, 1875, both inclusive, bound in cloth, price 18». The numbers 
may still be had separately, price U. each, by post U. Id. 

Shaw's Inns of Court Kalendar for 1878. 8to. 8s. cloth. 

Mosley and Whiteley's Concise Law Dictionary. 8vo. 

20«. cloth. 

*' Law students desirous of cramming will find it aoo^table." — Law Times. 

ICr. Serjeant Stephen's Commentaries on the Laws of 

England. Eighth Edition. By Jaues Stephen, Esq., LL.D., Judge 
of County Courts, &c. 4 vols. 8vo. cloth. [In the Press. 

Goldsmith's Doctrine and Practice of Equity. Sixth 

Edition. 8vo. 18». cloth. 

" A well-known students' book ; the best, because the most complete, yet 
simplified, instructor ever provided for him." — Law Times. 

Tudor's Selection of Leading Cases on Real Property, 

Conveyancing, Wills and Deeds. 3rd Edit. Roy. 8vo. [In the Press. 

Kelly's ConveyuncinfiT Draftsman. Post 8vo. 6s. cloth. 

" A very useful littie book for conveyancing practitioners, i. e. for solicitors 
and students." — Law Magazine. 

Underhill's Law of Torts or Wron^. Second Edition. 

Post 8vo. Ss. cloth. 

" He has set forth the elements of the law with clearness and accuracy." — 
Law Times. 

Fulton's Manual of Constitutional History. Post 8vo. 

7s. 6d. cloth. 



(i 



We may fairly say the book is well done." — The Law. 



Chute's Belation of Equity to Common Law. Post 8vo. 

9s. cloth. 

Trower's Manual of the Prevalence of Equity under 
Section 25 of the Judicature Act, 1873, amended by the Judicature 
Act, 1875. By Chables Fbancis Tboweb, Esq., M.A., Barrister at 
Law. In 8vo. 5s. cloth. 
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LAW WORKS FOR STUBm^TS— continued. 

Roberts' Principles of the Court of Equity : a First Book 
on Equity Jurisprudence. Third Edition. 8vo. IBs. cloth. 

** To the student class of our readers we cordially recommend it." — Law 
Journal. 

Ball's Popular Conveyancer; with Forms. 8vo. 10s. 6d. 

cloth. 

Drewry's Forms of Claims and Defences in the Chan- 
cery Division of the High Court of Justice. Post 8vo. 9«. cloth. 

" On the whole we can thoroughly recommend it to our readers." — Law 
Examination Journal. 

Bedford's Intermediate Examination Ghiide in Common 
Law, Conveyancing and Equity. 8vo. lis. 6d. cloth. 

Bedford's Final Examination Ghiide to the Practice of 

the Supreme Court of Judicature. Questions and Answers. Svo. 
Is. 6d. cloth. 

Bedford's Final Guide to the Law of Probate and 

Divorce. Questions and Answers. Svo. 4s. cloth. 

Bedford's Table of Leading- Statutes for the Intermediate 

and Final Examination in Law, Equity and Conveyancing. Is. on 
a sheet. 

Mosely's Articled Clerks' Handy Book, with Directions 
as to course of Study and other useful Information. 12mo. Is. cloth. 

Seabome's Law of Vendors and Purchasers of Beal Pro- 
perty. Post Svo. 9*. cloth. 

"The student wiU find this book a useful introduction to a dry and difficult 
subject." — Law Examination Journal. 

Lewis's Principles of Conveyancingr Explained and Illus- 
trated by Concise Precedents. Svo. ISs. cloth. 

" Mr. Lewis has contributed a valuable aid to the Law Student."— Zato Times. 

Lewis's Principles of Equity Drafting* : with an Appendix 
of Forms. Post 8vo. 12«. oloth. 

Barry's Treatise on the Practice of Conveyancingr. Svo. 

ISs. cloth. 

'*The treatise is the production of a person of great merit." — Solicitors^ 
Journal. 

Powell's Principles and Practice of the Law of Evidence. 
Fourth Edition. By J. Cutleb, B.A., and E. F. Gbiffin, B.A., 
Barristers-at'Law. In Svo. ISs. cloth. 

Pearce's History of the Inns of Court. Svo. Ss. cloth. 

Cutler and GrifSn's Analysis of the Indian Penal Code. 

Svo. Gs. cloth. 

Cutler on Reporting Cases for the Examinations by 

Selected Candidates for the Civil Service of India. Svo. Is. sewed. 

IC. Ortolan's History of the Boman Law, translated 

into English {with the Author"* s permission), and Supplemented by a 
Chronometrical Chart of Boman History, by I. tC Rbichasd and 
D. Nasmith, Esqrs., Barristers-at-Law. Svo. 2S«. cloth. 

Nasmith's Institutes of English Public Law. Post Svo. 

12*. cloth. 

Nasmith's Institutes of English Private Law. 2 vols. 

Post Svo. 21«. cloth. 
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